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I. STATEMENT  

1. The procedural history of this Proceeding is set out in Interim Decisions previously issued in this matter.  The procedural history is repeated here as necessary to put the instant Interim Decision in context.  

2. On March 30, 2016, Public Service Company of Colorado (Public Service, PSCo, or Applicant), filed a Verified Application (Application).  The filing commenced this Proceeding.  

3. On May 11, 2016, by Minute Order, the Commission deemed the Application complete as of that date.  On June 1, 2016, Applicant waived § 40-6-109.5, C.R.S., in this Proceeding.  Consequently, there is no applicable statutory deadline by which the Commission should issue its decision in this Proceeding.  

4. On May 11, 2016, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ) for disposition.  

A. Parties.  

5. The Colorado Office of Consumer Counsel (OCC) and the Staff of the Commission (Staff) each timely intervened in this Proceeding as of right.  Each is represented by legal counsel in this Proceeding.  

6. On January 18, 2017, Staff filed a Notice of Withdrawal of Staff’s Intervention.  In that filing, Staff states:  

 
Staff completed a thorough review of Public Service’s EAFPM [Equivalent Availability Factor Performance Mechanism] filing through review of Company workpapers, audit and discovery.  Staff, together with the OCC, completed detailed audits at both Rocky Mountain Energy Center and Fort Saint Vrain.  Staff reviewed on-site plant records of outages, work orders, lock-out 
tag-out permits, and confined space permits issued during 2015.  While a small number of minor discrepancies were identified, Staff concluded that the corrections would have a de minimis effect on the final result.  Staff concluded that neither a penalty nor bonus should be ordered for calendar year 2015.  

 
Ultimately, Staff’s thorough review of the Company’s Application has not identified any aspects of the Company’s filing that Staff believes warrant further scrutiny by Staff or the Commission in this Proceeding.  Therefore, Staff hereby gives notice that it is withdrawing its intervention in this Proceeding and will no longer participate.  

Notice of Withdrawal of Staff’s Intervention at ¶¶ 6-7.  As a result of this filing, as of January 18, 2017, Staff is no longer a party in this Proceeding.  

7. On January 19, 2017, OCC filed its Notice of Withdrawal of Intervention.  In that filing, OCC states:  

 
Since the OCC’s intervention, the Company has provided the OCC with additional information that proved very helpful in the discussions between the Parties.  The Company has shown a willingness to provide the OCC with helpful information on an ongoing basis and to continue to engage the OCC in discussions regarding how to best achieve the Commission’s objectives.  

 
The OCC completed a thorough review of Public Service’s EAFPM filing through review of Company workpapers, audit and discovery and concluded that the corrections would have a de minimis effect on the final result.  The OCC concluded that neither a penalty nor bonus should be ordered for calendar year 2015.  

 
Notwithstanding, the OCC’s thorough review of the Company’s Application has not identified any aspects of the Company’s proposed plan that are unreasonable and warrant further scrutiny by the Commission in this Proceeding.  Therefore, the OCC hereby gives notice that it is withdrawing its intervention in this Proceeding and will no longer participate, which should allow the Commission to determine the matter as an uncontested proceeding pursuant to  

Rule 4 Code of Colorado Regulations (CCR) 723-1-1403(c).
  Notice of Withdrawal of Intervention at ¶¶ 6-8.  As a result of this filing, as of January 19, 2017, OCC is no longer a party in this Proceeding.  
8. The sole Party in this Proceeding is Public Service.  Public Service is represented by legal counsel in this Proceeding.  

B. Procedural Schedule and Hearing Date.  

9. On September 16, 2016, by Decision No. R16-0860-I, the ALJ scheduled an April 12, 2017 evidentiary hearing and established the procedural schedule in this Proceeding.  

10. On January 10, 2017, by Decision No. R17-0020-I, the ALJ granted an unopposed motion and extended to January 20, 2017 the date for Public Service to file its direct testimony and attachments.  Except as modified by Decision No. R17-0020-I, Decision No. R16-0860-I remained in effect.  

11. On January 19, 2017, Public Service filed an Unopposed Motion to Vacate Procedural Schedule, Approve Verified Application[,] and Waive Response Time.  

12. With respect to the Unopposed Motion to Waive Response Time:  PSCo is the only Party, and waiving response time to the Unopposed Motion to Vacate Procedural Schedule, Approve Verified Application will not prejudice PSCo.  The ALJ will grant the Unopposed Motion to Waive Response Time and will waive response time to the Unopposed Motion to Vacate Procedural Schedule, Approve Verified Application.  

13. With respect to the Unopposed Motion to Vacate Procedural Schedule, Approve Verified Application:  In support of, and as good cause to grant, this unopposed motion, Public Service states:  (a) it is the only Party; (b) the Application is verified and is unopposed; and (c) as a result, the Commission should exercise its Rule 4 CCR 723-1-1402 discretion, should use the modified procedures, and should grant the Application without a hearing.  

14. The ALJ finds that PSCo states good cause in support of, and the ALJ will grant in part, the Unopposed Motion to Vacate the Procedural Schedule.  The ALJ will vacate the filing dates in the procedural schedule established in Decision No. R16-0860-I, as modified by Decision No. R17-0020-I.  To the extent the Unopposed Motion to Vacate the Procedural Schedule includes vacating the scheduled evidentiary hearing, the ALJ, for the reasons discussed infra, will hold in abeyance that portion of the motion.  

15. Pending the filing of the Public Service direct testimony and attachments discussed here, the ALJ will hold in abeyance the Unopposed Motion to Approve Verified Application and will retain the April 12, 2017 evidentiary hearing date.  

16. As of the date of this Interim Decision, PSCo has not filed direct testimony in support of the Application.  

17. On May 26, 2016, the Commission received, and placed in the administrative record of this Proceeding, the following public comment, which is set out here in full and 
as submitted:  

To whom it may concern:  
 
In regards to proceeding number 16A-0219E the Public Utilities Commission should consider further investigation into the reported operating activities of Public Service Company of Colorado.  The Commission would be wise to review periods of Reserve Shutdown or RS time.  The Commission would be wise to request information or issue a subpoena for all Confined Space Entry forms as well as all Lock Out Tag Out (LOTO) documents for all generation facilities within the region for the previous year.  These documents will contain dates and times that work was performed.  
 
A cross review should then be performed to see the whole picture.  During Reserve Shutdown periods were there LOTO clearances issued with employees working under the clearances?  Were there Confined Space Entry Permits active for the units in Reserve Shutdown with evidence of employees entering the space?  Were Work Orders issued, worked and closed out while the unit was in Reserve Shutdown as seen by comparing RS periods to Work Order and Time records for each period from the computer maintenance management system to determine if the reserve shutdown code was appropriate.  In particular RS periods that ended with a code of the unit being forced unavailable should be of first interest to the Commission as this would indicate that though the unit was stated to be in reserve shutdown it may have in fact been undergoing repairs.  
 
Should the Commission find that there are times of reserve shutdown that should not have been coded as such further inquires should be made as to why these were coded this way.  Why would this be done?  Were the periods miss reported by direction from a higher level?  Were the facilities instructed 
to perform work while in reserve shutdown instead of entering the time as a period of unavailability.  Was this done specifically to avoid any possibility of paying out a $3M penalty?  Was it in the hopes of gaining $3M from the Colorado rate payer?  
Regards,  
A concerned consumer  
18. Although this public comment is unsigned and is not verified, it addresses the substance of the Application.  The ALJ considers this public comment to be weighty enough to warrant providing the Company the opportunity to respond.  Accordingly, the ALJ will order 
the Company to file, not later than February 24, 2017, direct testimony -- verified by an affidavit -- that addresses this public comment in the context of the Application (that is, in the context of calendar year 2015 only).  If it wishes to do so, the Company may include its testimony in support of the Application.  

19. When the Company’s testimony is received, the ALJ will determine whether the April 12, 2017 evidentiary hearing is necessary; will rule on the portion of the Unopposed Motion to Vacate the Procedural Schedule that is held in abeyance; and will rule on the pending Unopposed Motion to Approve Verified Application.  

II. ORDER  
A. It Is Ordered That:  
1. The Colorado Office of Consumer Counsel has withdrawn as, and is no longer, a party in this Proceeding.  
2. The Trial Staff of the Commission has withdrawn as, and is no longer, a party in this Proceeding.  
3. Consistent with the discussion above, the Unopposed Motion to Vacate the Procedural Schedule is granted in part.  

4. The filing dates in the procedural schedule established in Decision 
No. R16-0860-I, as modified by Decision No. R17-0020-I, are vacated.  
5. Pending further order, the April 12, 2017 hearing date is retained.  

6. Pending further order, the Unopposed Motion to Vacate Procedural Schedule, Approve Verified Application is held in abeyance.  

7. Not later than February 24, 2017, Public Service Company of Colorado shall file verified testimony that complies with ¶ 18 of this Interim Decision.  

8. The Unopposed Motion to Waive Response Time is granted.  

9. Response time to the Unopposed Motion to Vacate Procedural Schedule, Approve Verified Application is waived.  

10. The Party is held to the advisements in the Interim Decisions issued in this Proceeding.  

11. This Interim Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  
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