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I. STATEMENT  
1. The procedural history of this Proceeding is set out in Interim Decisions previously issued in this matter.  The procedural history is repeated here as necessary to put this Interim Decision in context.  

2. On November 17, 2016, by Minute Order, the Commission assigned this Proceeding to an Administrative Law Judge (ALJ) for disposition.  
3. On November 17, 2016, by Minute Order, the Commission approved issuance of a complaint against 24/7 Towing and Recovery, LLC (24/7 Towing or Respondent) and issuance of a notice of hearing.  
4. On November 30, 2016, the Commission appears to have served (in one document) a formal Complaint [Complaint] and Notice of Hearing on Respondent.  That document commenced this Proceeding.  
5. On December 1, 2016, counsel for Trial Staff of the Commission (Staff) entered his appearance in this Proceeding.  In that filing and pursuant to Rule 4 Code of Colorado Regulations 723-1-1007(a),
 Staff counsel identified the testimonial (litigation) Staff and the advisory Staff in this Proceeding.  On December 21, 2016, new counsel for Staff entered an appearance in this matter.  

6. Staff and Respondent, collectively, are the Parties.  Each individually is a Party.  

7. For the reasons discussed in Decision No. R17-0026-I,
 Respondent is not permitted to participate in this Proceeding without legal counsel.  
8. The ALJ notes that ¶ 37 of Decision No. R17-0026-I states:  
 
24/7 Towing is advised and is on notice that, if -- not later than noon on Friday, January 20, 2017 -- its attorney enters an appearance in this Proceeding and makes an appropriate motion, the ALJ will reconsider the restrictions on 24/7 Towing that are set out in this Interim Decision.  This advisement is not, and should not be taken as, an indication of the ruling the ALJ will make if such a motion is filed.  

(Bolding in original.)  Review of the Commission file in this Proceeding reveals that Decision No. R17-0026-I was mailed to Respondent at the address on file with the Commission and that, as of the date of the instant Interim Decision, that mailing has not been returned to the Commission as undeliverable.  Respondent is presumed to have received, and to have notice of the requirements in, Decision No. R17-0026-I.  As of the date of the instant Interim Decision, no attorney for Respondent has entered an appearance, or made a motion, in this Proceeding.  Thus, absent further order, Respondent is not permitted to participate in this Proceeding.  

9. On December 8, 2016, by Decision No. R16-1131-I, the ALJ established the procedural schedule in this Proceeding.  In that Interim Decision at ¶ 15, the ALJ adopted the procedural schedule; that procedural schedule included this statement:  “the evidentiary hearing is scheduled for January 23, 2017” (bolding in original).  That Interim Decision does not contain an Ordering Paragraph that schedules the evidentiary hearing.  
10. In Decisions No. R16-1172-I,
 No. R17-0026-I, and No. R17-0036-I,
 the ALJ made reference to the hearing scheduled for January 23, 2017.  None of the Interim Decisions contains an Ordering Paragraph that schedules the evidentiary hearing.  
11. Out of an abundance of caution, the ALJ will schedule the evidentiary hearing in this matter for February 2, 2017.  
12. In Decision No. R17-0036-I, the ALJ granted Staff’s Motion to Allow Telephone Testimony.  In that Interim Decision, the ALJ permits the identified witness, James Williamson, to present by telephone his testimony at the January 23, 2017 evidentiary hearing in this Proceeding provided three conditions are met.  Subject to the three conditions set out in Decision No. R17-0036-I, Mr. Williams may present his testimony by telephone at the February 2, 2017 evidentiary hearing.  
13. On January 19, 2017, a copy of a cashier’s check, made payable to James Williamson, in the amount of $ 618 was filed in this Proceeding.  This hand-written note accompanied the cashier’s check:  “15F-0964TO Mailed to James Williamson [address withheld] 01-19-2017”  The note is unsigned.  Proceeding No. 15F-0964TO is the Proceeding in which Respondent was ordered, by Decision No. R16-0094 issued on February 8, 2016, to refund to Mr. Williamson the amount of  $ 618.  Respondent’s failure to comply with Decision 
No. Rl6-0094 is the apparent genesis of the instant Proceeding.  In light of the cashier’s check and (unsigned) note that may indicate that Mr. Williamson may have received the refund, the ALJ will order Staff to make, not later than January 27, 2017, a filing that addresses the impact (if any) of the cashier’s check and (unsigned) note on this Proceeding. 
II. ORDER  
A. It Is Ordered That:  
1. An evidentiary hearing in this Proceeding is scheduled for the following date, at the following time, and in the following location:  

DATE:
February 2, 2017  

TIME:
9:00 a.m.  
PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

2. Subject to the conditions stated in Decision No. R17-0036-I, witness James Williamson may present by telephone his testimony at the February 2, 2017 evidentiary hearing.  
3. Not later than January 27, 2017, Staff shall make a filing that complies with ¶ 13 of this Interim Decision.   

4. The Parties are held to the advisements in Interim Decisions issued in this Proceeding.  

5. This Interim Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  


�  That Interim Decision was issued in this Proceeding on January 11, 2017.  


�  That Interim Decision was issued in this Proceeding on December 23, 2016.  


�  That Interim Decision was issued in this Proceeding on January 11, 2017.  
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