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I. STATEMENT  

1. The procedural history of this Proceeding is set out in Interim Decisions previously issued in this case.  The procedural history is repeated here as necessary to put this Interim Decision in context.  

2. On November 17, 2016, by Minute Order, the Commission assigned this Proceeding to an Administrative Law Judge (ALJ) for disposition.  
3. On November 17, 2016, by Minute Order, the Commission approved issuance of a complaint against 24/7 Towing and Recovery, LLC (24/7 Towing or Respondent) and issuance of a notice of hearing.  

4. On November 30, 2016, the Commission appears to have served (in one document) a formal Complaint [Complaint] and Notice of Hearing on Respondent.  That document commenced this Proceeding.  
5. The evidentiary hearing in this Proceeding is scheduled for January 23, 2017.  

6. On December 1, 2016, counsel for Trial Staff of the Commission (Staff) entered his appearance in this Proceeding.
  In that filing and pursuant to Rule 4 Code of Colorado Regulations 723-1-1007(a),
 Staff counsel identified the testimonial (litigation) Staff and the advisory Staff in this Proceeding.  On December 21, 2016, new counsel for Staff entered his appearance in this matter.  

7. Staff and Respondent, collectively, are the Parties.  Each individually is a Party.  
8. On December 8, 2016, by Decision No. R16-1131-I, the ALJ ordered Staff to file, not later than December 21, 2016, its list of witnesses and copies of the exhibits it intends to offer at the hearing in this matter.  

9. On December 21, 2016, Staff filed, and served on Respondent, Staff’s list of witnesses and copies of Staff’s intended exhibits.  

10. On January 11, 2017, by Decision No. R17-0026-I, the ALJ ordered that Respondent will not be permitted to participate in the evidentiary hearing or to make filings in this Proceeding.  The ALJ also advised Respondent:  

if -- not later than noon on Friday, January 20, 2017 -- its attorney enters an appearance in this Proceeding and makes an appropriate motion, the ALJ will reconsider the restrictions on 24/7 Towing that are set out in [Decision 
No. R17-0026-I].  This advisement is not, and should not be taken as, an indication of the ruling the ALJ will make if such a motion is filed.  
Decision No. R17-0026-I at ¶ 37 (bolding in original).  See also id. at Ordering Paragraph No. 2 (“The Parties are held to the advisements in this Interim Decision.”).  
11. On January 12, 2017, Staff filed a Motion to Allow Telephone Testimony [Motion] and to Waive Response Time [Waiver Motion].  
12. As good cause to grant the Waiver Motion, Staff states:  (a) the evidentiary hearing is scheduled for January 23, 2017; and (b) because the ALJ has determined that Respondent cannot participate in this Proceeding, Respondent will not be prejudiced by the waiver.  The ALJ finds that the Waiver Motion states good cause and that granting the Waiver Motion will not prejudice any Party.  The ALJ will grant the Waiver Motion and will waive response time to the Motion.  
13. In the Motion, Staff seeks permission to have one witness provide testimony at the January 23, 2017 evidentiary hearing by telephone.  As good cause to grant the Motion, Staff states:  (a) Staff anticipates that James Williamson will testify in its direct case; (b) Staff expects this witness’s testimony to be very limited; and (c) because the ALJ has determined that Respondent cannot participate in this Proceeding, Respondent cannot cross-examine this witness and, thus, will not be prejudiced if the Motion is granted.  

14. Staff established the scope of the witness’s expected testimony is set out in Staff’s List of Witnesses and Exhibits (Staff’s List of Witnesses) at 2.   

15. Granting the relief requested is within the ALJ’s informed and sound discretion.  In granting the requested relief, the ALJ may attach the conditions that the ALJ determines to 
be appropriate.  
16. The ALJ finds that, in light of the very limited subject matter of the witness’s expected testimony, granting the Motion will not impact the ALJ’s ability to assess the credibility of the witness.  In addition, the ALJ finds that permitting this witness to present his very limited testimony by telephone will reduce the burden on the witness.  Further, the ALJ finds that 
the Motion states good cause and that granting the Motion will not prejudice any Party.  Finally, the ALJ finds that conditions are necessary should be imposed if the Motion is granted.  
17. Subject to three conditions, the ALJ will grant the Motion and will permit the identified witness, James Williamson, to present by telephone his testimony at the January 23, 2017 evidentiary hearing in this Proceeding.  The conditions are:  (a) the permission granted by this Interim Decision is limited to the scheduled January 23, 2017 evidentiary hearing; (b) Staff’s List of Witnesses at 2 establishes the scope of the testimony that James Williamson may provide by telephone; and (c) Staff’s counsel must make the arrangements necessary to present Mr. Williamson’s testimony by telephone.  
II. ORDER  
A. It Is Ordered That:  
1. Consistent with the discussion above and subject to the conditions stated below, the Motion to Allow Telephone Testimony is granted.  

2. Consistent with the discussion above and subject to the conditions stated below, James Williamson may present, by telephone, his testimony at the January 23, 2017 evidentiary hearing in this Proceeding.  
3. The permission granted in Ordering Paragraph No. 2 is subject to this condition:  The permission is limited to the January 23, 2017 evidentiary hearing.  

4. The permission granted in Ordering Paragraph No. 2 is subject to this condition:  The scope of the testimony that James Williamson is permitted to provide by telephone is established in the description of his expected testimony set out in the Staff’s List of Witnesses and Exhibits at 2.  

5. The permission granted in Ordering Paragraph No. 2 is subject to this condition:  Counsel for Staff of the Commission is responsible for making all arrangements necessary for James Williamson to provide his testimony by telephone.  

6. The Motion to Waive Response Time is granted.  

7. Response time to the Motion to Allow Telephone Testimony is waived.  
8. The Parties are held to the advisements contained in the Interim Decisions issued in this Proceeding.  

9. This Interim Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  On December 21, 2016, this attorney withdrew from his representation of Staff in this Proceeding.  


�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  
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