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I. statement

1. On July 25, 2016, Anadarko Petroleum Corporation (Complainant) filed a Formal Complaint against United Power, Inc. (Respondent).  That filing commenced this proceeding.
2. On July 26, 2016, pursuant to Rules 1205(a) and 1302(g) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 (2015), the Commission’s Director served on Respondent a copy of the Complaint, an Order to Satisfy or Answer, and an Order Setting Hearing for October 11, 2016 at 9:00 a.m. and Notice of Hearing.  Respondent was ordered to Satisfy or Answer the Complaint within 20 days, or by August 15, 2016.

3. On August 3, 2016, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ) for disposition.  

4. The hearing scheduled for October 11, 2016 was vacated by Decision 
No. R16-0750-I (mailed on August 12, 2016), because the Parties had elected to mediate this matter using the Commission’s Mediation Process.  

5. Respondent filed its Answer to the Complaint on August 15, 2016.

6. The only parties to this proceeding are Complainant and Respondent (the Parties).  

7. Decision No. R16-0886-I (mailed on September 27, 2016) scheduled a status conference for October 20, 2016.  The status conference was scheduled for the purposes of determining the procedural status of this matter, including whether a procedural schedule would be adopted and whether an evidentiary hearing would be scheduled  

8. At the request of the Parties, the status conference was vacated on the grounds that a settlement agreement had been reached.  The Parties also advised the Commission that when the settlement agreement was finalized, a written filing to dismiss the proceeding would be made.  See Decision No. R16-0966-I (mailed on October 19, 2016).

9. On November 9, 2016, the Parties filed a Stipulation for Dismissal with Prejudice, pursuant to Colorado Rule of Civil Procedure 41(a)(1)(B), stating that Complainant stipulates to the dismissal of this action with prejudice, with each party to bear its own fees and costs.  

10. Currently, no procedural schedule has been adopted nor has a hearing been scheduled in this proceeding.  
11. Rule 1408 of the Rules of Practice and Procedure, 4 CCR 723-1, encourages the settlement of contested Commission proceedings.  Rule 1407 of the Rules of Practice and Procedure, 4 CCR 723-1, also encourages parties to enter into written stipulations resolving “any fact or matter of substance or procedure that is at issue.”  When a written stipulation is filed in a Commission proceeding, Rule 1407 provides that the “Commission may approve, recommend modification as a condition of approval of, or disapprove” any stipulation.  

12. Here Complainant and Respondent have resolved the dispute that lead to the filing of this Complaint and have stipulated to the dismissal of the Complaint with prejudice.  Good cause having been shown, the ALJ will approve the Stipulation for Dismissal with Prejudice, will dismiss the Complaint with prejudice, and will close this proceeding.  The ALJ also finds that each party is to bear its own fees and costs.  

13. In accordance with § 40-6-109(2), C.R.S., the Administrative Law Judge recommends that the Commission enter the following order.  

II. ORDER 

A. The Commission Orders That:  

1. Consistent with the discussion above, the Stipulation for Dismissal with Prejudice, filed on November 9, 2016 by Anadarko Petroleum Corporation and United Power, Inc., is approved.  

2. The Complaint filed on July 25, 2016, is dismissed with prejudice.  

3. Proceeding No. 16F-0572EG is closed.  

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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