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I. STATEMENT
A. Relevant Background

1. On 
June 9, 2016, Complainant Laina Tolson filed a Formal Complaint against Public Service Company of Colorado (Public Service).  

2. On the same day, the Commission scheduled the Formal Complaint for an evidentiary hearing for August 22, 2016 starting at 9:00 a.m. and served the Order Setting Hearing and Notice of Hearing and other documents on Complainant.  
3. On June 15, 2016, the Commission referred this proceeding to the undersigned Administrative Law Judge (ALJ).   

4. On August 1, 2016, Ms. Tolson filed a Motion for Continuance (First Motion).  In the First Motion, Ms. Tolson requested a continuance of the hearing at least until October 22, 2016 so that she could seek legal representation in this proceeding.  The undersigned ALJ granted the First Motion and continued the hearing until October 26, 2016.
  
5. On October 18, 2016, Ms. Tolson filed a Request for Extension of Time to Retain Counsel (Second Motion) in which she asked for a second continuance of the hearing “for at least 60 days” to allow her to find an attorney to represent her in this proceeding.
  The undersigned ALJ granted the Second Motion and continued the hearing until January 11, 2017.  However, because the Formal Complaint has been pending since June 9, 2016, the ALJ stated that, absent extraordinary circumstances, no further continuances would be granted.
  

6. On October 21, 2016, Ms. Tolson filed a Motion to Dismiss Formal Complaint Without Prejudice (Motion to Dismiss).  In the Motion to Dismiss, Ms. Tolson requests that her Complaint be dismissed without prejudice and that the Commission thereafter “treat her complaint as an informal complaint under the provisions of 4 CCR 723-1-1301 and to process it accordingly.”
   Ms. Tolson states that Public Service does not oppose the Motion to Dismiss.

7. On October 25, 2016, Ms. Tolson filed a Motion in Request to Vacate the October 26, 2016 Hearing and Request that All Personal Information in Formal Complaint be Designated as Confidential (Motion to Designate Confidential).  In her Motion to Designate Confidential, Ms. Tolson requests that: (a) the October 26, 2016 hearing be vacated; and 
(b) “all information Complainant wrote in her initial Complaint and any motion thereafter which has any personal information be sealed by this Court and marked as Confidential.”
  The Motion to Designate Confidential is also unopposed.
    

B. Analysis

1. Request to Vacate October 26, 2016 Hearing

8. Ms. Tolson’s request to vacate the October 26, 2016 hearing is moot.  As noted, the undersigned ALJ granted Ms. Tolson’s Second Motion for Continuance and continued the hearing to January 11, 2017 in Interim Decision No. R16-0977-I that issued on October 21, 2016.  As a result, Ms. Tolson’s request to vacate the October 26, 2016 hearing shall be denied. 

2. Motion to Designate Confidential 

9. Under Rules 1100 to 1101 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1, a party can designate information contained in filed documents as confidential, which then “will be sealed by the Director, designated as confidential or highly confidential, as applicable, in the E-Filing System, and withheld from inspection by any person not bound by the terms of these standards of conduct or Commission decision, as applicable.”
  As a general matter, Rule 1100 of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1, requires a filer to make such designations before filing documents with the Commission.  

10. Here, Ms. Tolson states that documents she previously filed contain confidential information and requests that the Commission treat them as confidential and restrict access thereto. Specifically, Ms. Tolson contends that the documents filed contain “personal information about her situation” that she deems confidential and requests that they be “sealed by this [Commission] and marked as Confidential.”
  

11. Ms. Tolson has stated good cause for the relief she has requested, which is not opposed by Public Service.  As a result, Ms. Tolson’s request in the Motion to Designate Confidential that all documents she previously filed be designated confidential shall be granted.  

3. Motion to Dismiss

12. Ms. Tolson’s unopposed request that her Formal Complaint be dismissed without prejudice and instead be treated as an informal complaint shall be granted.  The undersigned ALJ will refer the Formal Complaint to the Consumer Assistance Section of the Commission.    
II. order

A. The Commission Orders That:

13. Response times to the Motion to Dismiss Formal Complaint without Prejudice (Motion to Dismiss) and Motion in Request to Vacate the October 26, 2016 Hearing and Request that All Personal Information in Formal Complaint be Designated as Confidential (Motion to Designate Confidential) filed by Complainant Laina Tolson on October 21 and 25, 2016, respectively, are waived.  

14. Ms. Tolson’s Motion to Designate Confidential is granted in part and denied as moot in part.  Ms. Tolson’s request to designate as confidential the documents she filed in this proceeding is granted.  Commission Staff shall treat Ms. Tolson’s filings as confidential and restrict access to them consistent with the Commission’s Rules of Practice and Procedure.  Ms. Tolson’s request to vacate the October 26, 2016 hearing is denied as moot. 

15. Ms. Tolson’s Motion to Dismiss is granted.  Ms. Tolson’s Formal Complaint is dismissed without prejudice and referred to the Consumer Assistance Section of the Commission as an informal complaint.  
16. The hearing scheduled for January 11, 2017 is vacated.  

17. Proceeding No. 16F-0449EG is closed.  

18. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

19. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

20. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


CONOR F. FARLEY
________________________________
                     Administrative Law Judge




� Decision No. R16-0741-I issued on August 10, 2016.  


� Second Motion at 2.   


� Decision No. R16-0977-I issued on October 21, 2016.  


� Motion to Dismiss at 4.  


� Motion to Designate Confidential at ¶ 4.  


� Id. at 1.  


� Rule 1100(g), of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1.  


� Motion to Designate Confidential at ¶ 4.  
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