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I. STATEMENT

1. On February 19, 2016, the Public Utilities Commission (Commission) issued 
the Notice of Proposed Rulemaking (NOPR) that commenced this proceeding.  See Decision No. C16-0129.  

2. By Decision No. R16-0712 issued August 2, 2016, a comprehensive Recommended Decision was issued recommending the adoption of rules in this proceeding.  Exceptions to the Recommended Decision were filed by the Towing Task Force, Colorado State Patrol, Owner-Operator Independent Drivers Association, Colorado Apartment Association, Colorado Motor Carrier Association, Towing Operations, LLC, Connolly’s Towing, Inc., Towing & Recovery Professionals of Colorado, and Parking Authority, LLC.

3. By Decision No. C16-0947-I issued October 13, 2016, the Commission concluded:

Based on the foregoing, we agree with the ALJ’s determination that further analysis and study of the Task Force’s cost model needs to be performed 

regarding maximum rates for nonconsensual tows, particularly in the light category. Such further study and analysis should be performed consistent with 
the language of § 40-10.1-106(b), C.R.S., regarding financial statements 
and financial information. We find that this requires that this Proceeding be 
remanded to the ALJ for further analysis, public comments and findings, with instructions to request financial statements and financial information consistent with § 40-10.1-106(b), C.R.S.

Implicit in the ALJ’s determination that the Task Force’s cost model requires further analysis is the question of the Commission’s authority to issue rules regulating maximum rates for nonconsensual tows. This issue was explicitly raised on Exceptions and is directly relevant to the rulemaking proceeding established in the February 19, 2016, NOPR.

Given the paramount importance of the Commission’s authority to issue rules regarding rates for nonconsensual tows, the ALJ should also consider at a public hearing any legal arguments that the parties have concerning the Commission’s authority to issue rules regulating maximum rates for nonconsensual tows. 

Thus, this entire Rulemaking Proceeding will be remanded to the ALJ for further determinations on the limited issues delineated in this Decision.  While we remand the entire rulemaking to the ALJ, we direct that the further proceedings be limited to comment, discussion and analysis regarding proposed Rules 6500 and 6511.

Notably, the ALJ conducted his last hearing concerning the Towing Rules on April 27, 2016. As such, pursuant to § 24-4-103(4)(d), C.R.S., the 180-day deadline after the last public hearing for rules to be adopted is October 24, 2016. We therefore set a hearing for October 21, 2016, at which time the ALJ may take further comment from the parties or establish a later hearing date in order to allow additional time in which to receive financial information from towing carriers and additional comment.  

Decision No. C16-0947-I at ¶¶ 25-29.

4. The Commission remanded the proceeding back to the Administrative Law Judge for further determinations on the limited issues delineated in Decision No. C16-0947-I.  Id. at 8.  Finally, the Commission scheduled a hearing on the proposed Towing Rules to be held on October 21, 2016.
5. The procedural history to date is stated in Decision No. R16-0712 and Decision No. C16-0947-I.

6. At the scheduled time and place, the hearing was convened.  An initial discussion was held regarding further study and analysis that should be performed consistent with the language of § 40-10.1-106(b), C.R.S.
7. The undersigned invited comment on or before October 31, 2016 as to how the matter should proceed and announced continuation of the hearing to November 29, 2016.  It is anticipated that the next scheduled day of hearing will address the next phase of the proceeding, including further hearings.
8. The proceeding will initially turn to gaining a foundational representation of the towing industry in Colorado.  The undersigned provided Hearing Exhibits 2 through 4 that were initially reviewed in anticipation of the hearing.  Those exhibits compile information from Commission records regarding towing carriers that operated in Colorado for the entirety of calendar year 2015.  Additionally, Hearing Exhibit 5 reflects Traffic Safety Statistics reported by the Colorado State Patrol.  
9. To the extent available, additional sources of reported industry data are sought.  Specifically, data sought would be of a nature that is admissible by administrative notice.  After available industry data is reviewed, it is anticipated that an informed approach will be undertaken to obtain financial statements and financial information.

10. In addition, a separate analysis is anticipated to address legal arguments regarding the Commission’s authority to issue rules regulating maximum rates for nonconsensual tows.
II. ORDER

A. It Is Ordered That:

1. The hearing in this matter is continued and shall be conducted at the following time and date:  

DATE: 
November 29, 2016  

TIME:
9:00 a.m.  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250

Denver, Colorado  

2. Written comments are requested to be filed on or before October 31, 2016, addressing procedures for further proceedings in this matter and foundational source industry data.

3. This Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
                     Administrative Law Judge




4

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












