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I. STATEMENT

1. On 
July 29, 2016, Ramblin’ Express, Inc. (Applicant or Ramblin’), by its President, Mr. Todd A. Holland, filed the above-captioned application to extend operations under Certificate of Public Convenience and Necessity PUC No. 47966.  Applicant did not file direct testimony, a detailed summary of testimony, or copies of exhibits with its application.  
2. On August 8, 2016, the Commission issued a Notice of Applications Filed, including notice of the instant application.  The 30-day notice period ended on September 7, 2016, and intervention pleadings were due to be filed on or before that date.

3. On August 17, 2016, Ace Express Coaches, LLC (Ace Express), through counsel, filed a Notice of Intervention as of Right, alleging that, if granted, the application would conflict with the authority Ace Express currently holds and operates daily.  Ace Express requests a hearing on the application and seeks an order denying the application in its entirety.  

4. Applicant Ramblin’ and Intervenor Ace Express are the parties to this proceeding.

5. During the Commission’s weekly meeting held 
September 14, 2016, the Commission deemed the application complete and referred the matter to an Administrative Law Judge for disposition.
6. Pursuant to Rule 1405(k) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 (2015), Applicant’s list of witnesses and copies of its exhibits were to be filed and served within ten days of the end of the notice period, or by September 19, 2016.
 

7. On September 22, 2016, Applicant, through counsel, filed an untimely Motion to Extend Time to File Witness and Exhibit Summary, requesting an extension of time to October 17, 2016, within which to file its “Exhibits and Witness Summary.”  The motion also lacked a notice of conferral, as required by Rule 1400(a), 4 CCR 723-1.

8. By Decision No. R16-0880-I (mailed on September 23, 2016), the Motion to Extend Time to File Witness and Exhibit Summary was denied for failure to comply with Rules 1405(k) and 1400(a) of the Rules of Practice and Procedure, 4 CCR 723-1.  

9. After Decision No. R16-0880-I was issued on September 23, 2016, Applicant filed an “Amended Motion to Extend Time to File Witness and Exhibit Summary,” in effect seeking reconsideration of the denial of the earlier motion.  The ALJ will construe Applicant’s amended motion as a motion for reconsideration of Decision No. R16-0880-I.

II. FINDINGS and Conclusions

10. As found in Decision No. R16-0880-I, Applicant’s list of witnesses and copies of its exhibits were required by Rule 1405(k) of the Rules of Practice and Procedure, 4 CCR 723-1, to be filed and served on or before September 19, 2016.   

11. Applicant states its failure to file its Motion to Extend Time to File Witness and Exhibit Summary by the September 19, 2016 deadline was due to an error by its attorney in misreading the Notice of Applications Filed and calendaring the due date for filing Applicant’s list of witnesses and copies of its exhibits or a motion to extend the time for that filing.  

12. Applicant reports that its counsel has conferred with Thomas J. Burke, Jr., counsel for Intervenor Ace Express, and that Mr. Burke has no objection to the relief requested. 

13. Applicant’s amended motion states good cause for reconsideration of Decision No. R16-0880-I and the denial of its Motion to Extend Time to File Witness and Exhibit Summary.  

14. Applicant requests an extension of time to October 17, 2016, within which to file its list of witnesses and copies of its exhibits.  

15. As grounds for the extension of time, Applicant states that it has not yet obtained responses from public witnesses who have indicated that they may support the application.  Applicant also notes that no temporary authority for the extension of authority is in place.  Finally, Applicant asserts that no prejudice will result from granting its motion to extend time. 

16. Because Ace Express does not object to the requested extension, the motion is now unopposed, and the usual 14 days for filing a response will be waived, pursuant to Rule 1400(b) of the Rules of Practice and Procedure, 4 CCR 723-1.  
17. The amended motion and requested extension of time will be granted.
18. In accordance with Rule 1405(k) of the Rules of Practice and Procedure, 4 CCR 723-1, Intervenor Ace Express will be required to file and serve its list of witnesses and copies of its exhibits not later than ten days after Applicant files and serves its list of witnesses and copies of its exhibits.
III. order

A. It Is Ordered That:

1. Applicant’s Amended Motion to Extend Time to File Witness and Exhibit Summary is granted.

2. Ramblin’ Express, Inc. is granted an extension of time to and including October 17, 2016 within which to file, and to serve on counsel for Ace Express Coaches, LLC, its list of witnesses and copies of its exhibits.  

3. Ace Express Coaches, LLC will be required to file, and to serve on counsel for Ramblin’ Express, Inc., its list of witnesses and copies of its exhibits not later than ten days after Ramblin’ Express, Inc., files and serves its list of witnesses and copies of its exhibits.

4. This Interim Decision is effective on its Mailed Date.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




�  Since the ten-day deadline in Rule 1405(k) fell on Saturday, September 17, the deadline was extended by operation of law until Monday, September 19, 2016.  Section 40-6-121, C.R.S.
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