Before the Public Utilities Commission of the State of Colorado

Decision No. R16-0880-I
PROCEEDING No. 16A-0580CP-Extension

R16-0880-IDecision No. R16-0880-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

PROCEEDING16A-0580CP-Extension NO. 16A-0580CP-Extension
IN THE MATTER OF THE APPLICATION OF RAMBLIN' EXPRESS, INC. FOR PERMANENT AUTHORITY TO EXTEND OPERATIONS UNDER CPCN NO. 47966.
interim DECISION of
administrative law judge

Steven H. Denman 
DENYING MOTION to EXTEND TIME 
to File Witness and Exhibit Summary
Mailed Date:  September 23, 2016
I. STATEMENT

1. On 
July 29, 2016, Ramblin’ Express, Inc. (Applicant or Ramblin’), by its President, Mr. Todd A. Holland, filed the above-captioned application to extend operations under Certificate of Public Convenience and Necessity PUC No. 47966.  Applicant did not file direct testimony, a detailed summary of testimony, or copies of exhibits with its application.  
2. On August 8, 2016, the Commission issued a Notice of Applications Filed, including notice of the instant application.  The 30-day notice period ended on September 7, 2016, and intervention pleadings were due to be filed on or before that date.

3. On August 17, 2016, Ace Express Coaches, LLC (Ace Express), through counsel, filed a Notice of Intervention as of Right, alleging that, if granted, the application would conflict with the authority Ace Express currently holds and operates daily.  Ace Express requests a hearing on the application and seeks an order denying the application in its entirety.  

4. Applicant Ramblin’ and Intervenor Ace Express are the parties to this proceeding.

5. During the Commission’s weekly meeting held 
September 14, 2016, the Commission deemed the application complete and referred the matter to an Administrative Law Judge for disposition.
6. Pursuant to Rule 1405(k) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 (2015), Applicant’s list of witnesses and copies of its exhibits were to be filed and served within ten days of the end of the notice period, or by September 19, 2016.
 

7. On September 22, 2016, Applicant, through counsel, filed a Motion to Extend Time to File Witness and Exhibit Summary, requesting an extension of time to October 17, 2016, within which to file its “Exhibits and Witness Summary.”  

8. The motion does not contain a notice of conferral as required by Rule 1400(a) of the Rules of Practice and Procedure, 4 CCR 723-1.

9. The Motion to Extend Time to File Witness and Exhibit Summary also requests that response time be shortened to September 26, 2016, which is four calendar days after the motion was filed.  

10. Pursuant to Rule 1400(b) of the Rules of Practice and Procedure, 4 CCR 723-1, Intervenor Ace Express would usually have 14 days, or until October 6, 2016, within which to file a response to the motion.  

II. FINDINGS and Conclusions

11. Rule 1405(k) of the Rules of Practice and Procedure, 4 CCR 723-1 (2015), required Applicant to file and to serve on counsel for Ace Express its list of witnesses and copies of its exhibits within ten days after the end of the notice period.
  The 30-day notice period ended on September 7, 2016.  Therefore, Applicant’s list of witnesses and copies of its exhibits were required to be filed and served on or before September 19, 2016.  

12. Applicant did not file and serve its list of witnesses and copies of its exhibits on or before September 19, 2016.  

13. It is axiomatic that motions for extension of time to file items with the Commission must be filed before the due date for the required filing.  Applicant’s Motion to Extend Time to File Witness and Exhibit Summary was not filed until September 22, 2016, and was therefore untimely.    

14. Applicant’s Motion to Extend Time to File Witness and Exhibit Summary contains no facts describing why the motion was not timely filed, no argument that good cause exists to accept filing of the motion past the September 19, 2016 due date, or any request that the motion be granted even though it was untimely filed.  

15. By failing to file and serve its list of witnesses and copies of its exhibits, or to file a motion for an extension of time to make that filing, on or before September 19, 2016, Applicant has failed to comply with Rule 1405(k) of the Rules of Practice and Procedure, 4 CCR 723-1.

16. Applicant’s Motion to Extend Time to File Witness and Exhibit Summary also does not contain a report or notice of conferral as required by Rule 1400(a) of the Rules of Practice and Procedure, 4 CCR 723-1. 

17. Rule 1400(a) of the Rules of Practice and Procedure, 4 CCR 723-1, requires that:

(a)
. . . Before filing a motion, moving counsel shall make a reasonable good faith effort to confer with all parties about the motion and report when the requested relief is unopposed.  If no conference has occurred, the reason why shall be stated.
(I)
Conferral is not required for motions made in accordance with rule 56 of the Colorado Rules of Civil Procedure, motions made in accordance with Commission rule 1308(e), motions to strike, motions for an alternative form of notice, or motions for an attorney to withdraw from a proceeding.
(II)
If a motion is unopposed, it shall be entitled “Unopposed Motion for ________.”

18. The conferral requirements in Rule 1400(a), 4 CCR 723-1, are designed to promote efficiency in Commission proceedings, and compliance is mandatory.  Decision No. C14-1449, ¶ 30, pp. 9-10 (mailed on December 9, 2014), in Proceeding No. 14R-0419ALL.  

19. By failing to report whether Applicant made “a reasonable good faith effort to confer with” counsel for Ace Express about the Motion to Extend Time to File Witness and Exhibit Summary and, if no conference has occurred, to report the reason why, Applicant has failed to comply with Rule 1400(a), 4 CCR 723-1.
III. order

A. It Is Ordered That:

1. Applicant’s Motion to Extend Time to File Witness and Exhibit Summary is denied.

2. This Interim Decision is effective on its Mailed Date.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




�  Since the ten-day deadline in Rule 1405(k) fell on Saturday, September 17, the deadline was extended by operation of law until Monday, September 19, 2016.  Section 40-6-121, C.R.S.


�  The Notice of filing the instant application, issued by the Commission on August 8, 2016, also sets forth this requirement:  “If an applicant does not file its testimony or a detailed summary of testimony, and copies of its exhibits with its application, the applicant shall file and serve its list of witnesses and copies of its exhibits within ten days after the conclusion of the notice period. “  Notice at 1.
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