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I. STATEMENT

1. On April 4, 2016, Public Service Company of Colorado (Public Service), filed a Verified Application that seeks Commission approval of a revised depreciation rate for its Electric and Common Utility Plant and its proposed plan to amortize and recover the regulatory assets associated with 13 recently retired or soon-to-be retired electric generating plants.  That filing commenced this proceeding
.
2. The entire procedural history of this proceeding is provided in previous decisions. It is repeated here only to the extent necessary to put the above captioned Decision in context.

3. On August 3, 2016, Public Service filed its First Motion for Extraordinary Protection of Highly Confidential Information (First Motion). In the First Motion, Public Service seeks extraordinary protection pursuant to Rules 1101(b) and 1400 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1. 

A. First Motion for Extraordinary Protection

4. The Office of Consumer Counsel has an objection to the First Motion. The Staff of the Public Utilities Commission and the Colorado Energy Consumers have no position regarding the First Motion. Western Resource Advocates (WRA) is opposed to the First Motion.
5. As the party seeking an order from the Commission, Public Service bears the burden of establishing that the requested relief should be granted. Section 24-4-105(7), C.R.S.; Rule 4 CCR 723-1-1101(b).
6. A motion for extraordinary protection must comply with Rule 4 CCR 
723-1-1101(b). The Administrative Law Judge (ALJ) finds that the First Motion complies with that Rule.
7. Public Service seeks extraordinary protection due to protect its competitive position for the following information:

a)
Certain generating unit information regarding unit-specific maintenance or equipment replacement activities, as well as associated data and materials;

b)
The Company’s forecasted costs associated with the replacement of generating units that will be the subject of future Requests for Proposal; and 

c)
Various price or cost data related to Company efforts to obtain certain water storage or consumption leases associated with generating units in the open market.
8. Public Service requests a decision limiting party access to the information to:

a)
the Commissioners;

b)
Commission advisors and Commission advisory counsel;

c)
the ALJ;

d)
Commission Staff and its attorneys;

e)
the OCC staff and its attorneys; and

f)
a “reasonable number of attorneys and a “reasonable number of subject matter experts” representing a party to this proceeding consistent with Commission Rule 3614(b).
9. Public Service argues that similar information has been granted this protection in prior Electric Resource Plan (ERP) proceedings, and that much of the exact same information has been granted this protection in Public Service’s current ERP proceeding.
  
10. Public Service believes that due to the same information being granted highly confidential protection in Proceeding No. 16A-0396E, failure to grant the First Motion would be administratively complex and confusing. 

11. Public Service requests protections which are consistent with prior Commission protection for the similar types of information in ERP proceedings.

12. WRA argues that none of the parties that have intervened in the above-captioned proceeding are a market participant or a trading partner, therefore there is no threat to Public Service’s competitive position. 

13. WRA also argues that the protections of Rule 3614 of the Commission’s Rules Regulating Electric Utilities, 4 CCR 723-3, are only for ERP proceedings.   

14. The First Motion states good cause to grant the relief sought. The ALJ finds that the requested protections are appropriate; are reasonable; and are consistent with Commission rules, practices, and policies.
15. The undersigned ALJ agrees with the position of Public Service that failure to grant the First Motion could lead to administrative difficulties. 

16. The undersigned ALJ orders that access to the information described in the First Motion contained in Highly Confidential Attachments will be limited to parties listed in the First Motion contingent upon the signing of the non-disclosure agreement provided as Attachment A or Attachment B with the First Motion.

17. At the conclusion of the above-captioned proceeding, all parties and counsel shall destroy or return to Public Service the Highly Confidential Information described in the First Motion. 
II. ORDER

A. It Is Ordered That:  

1. The First Motion for Extraordinary Protection of Highly Confidential Information filed by Public Service Company of Colorado on August 3, 2016 is granted.

2. The information identified in the First Motion filed August 3, 2016, and claimed to be highly confidential, whether the information is filed in or with testimony in this proceeding or the information is produced in response to discovery in this proceeding, shall only be made available to Commissioners, the Administrative Law Judge, Commission Advisory Staff, Commission Litigation Staff, the Colorado Office of Consumer Counsel, and a reasonable number of attorneys and a reasonable number of subject matter experts representing a party to this proceeding consistent with Commission Rule 3614(b) and shall otherwise be protected in accordance with Rule 1100, 4 Code of Colorado Regulations 723-1 to the extent not otherwise inconsistent with the discussion above.  
3. This Decision is effective immediately.
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