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I. STATEMENT
A. Background
1. On 
June 8, 2016, the Regional Transportation District and BNSF Railway Company (jointly, Applicants) filed the above-captioned application (Application).  In the Application, Applicants request a “special application procedure.”  This proposed procedure would, among other things, allow Applicants to vary the design and construction of the crossing from the plans approved by the Commission, provided Applicants file a motion to amend the Application or a motion to modify the approved plans, presumably before commencing construction of the proposed modifications (Special Application Procedure).  
2. On June 9, 2016, the Commission issued a notice of the Application. 
3. On July 7, 2016, Fairmount Cemetery Company (Fairmount) filed a Notice of Intervention as of Right and Entry of Appearance.  Fairmount does not state whether it opposes the Application or the Special Application Procedure proposed therein.  

4. On July 8, 2016, the Department of Transportation, State of Colorado (CDOT) filed an Entry of Appearance and Notice of Intervention.  CDOT states that it does not oppose either the Application “at this time” or the Special Application Procedure requested by Applicants.  

5. Also on July 8, 2016, the City and County of Denver, Colorado (Denver) filed a Motion to Intervene.  Denver opposes the Application, but does not state whether it opposes the Special Application Procedure proposed by Applicants.   
6. On July 21, 2016, the Commission deemed the Application complete and referred it to an Administrative Law Judge for disposition.  
B. Prehearing Conference

7. Given the procedural posture of the case at this point, it is appropriate to hold a prehearing conference.  The parties to this proceeding must be prepared to discuss at the conference all procedural and substantive issues, including deadlines for witness lists, exhibits and supplements to witness lists and exhibits, any amendments to the Application, and a date and location for a hearing on the Application.  The parties must also be prepared to discuss at the conference Applicants’ proposed Special Application Procedure.  
8. The parties are encouraged to engage in discussions regarding a proposed procedural schedule before the prehearing conference.  If the parties agree to a proposed procedural schedule, they are encouraged to file it with the Commission at least one day before the prehearing conference.  To aid the parties’ discussions regarding a procedural schedule, the hearing in this matter will be scheduled in the first week of October 2016 at the latest.
9. All parties must appear at the prehearing conference.  Failure to appear at the prehearing conference may result in the application or intervention being dismissed. 
II. order

A. It Is Ordered That:

A prehearing conference in this proceeding is scheduled as follows:

DATE:
August 17, 2016
TIME:
11:00 a.m.

PLACE:
Commission Hearing Room B
 
1560 Broadway, 2nd Floor
 
Denver, Colorado

1. All parties must appear at the prehearing conference.  The Regional Transportation District; BNSF Railway Company; Fairmount Cemetery Company; the Department of Transportation, State of Colorado; and the City and County of Denver, Colorado are parties to this proceeding.  

2. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


CONOR F. FARLEY
________________________________
                     Administrative Law Judge
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