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I. STATEMENT

1. On 
January 25, 2016, Public Service Company of Colorado
 (Public Service) filed Advice Letter No. 1712-Electric with tariff sheets and supporting testimony as a Phase II Rate Case proceeding
.

2. The procedural history of this proceeding is provided in previous decisions.

3. On July 11, 2016, Public Service filed a Motion to Extend the Filing Date of Rebuttal and Cross-Answer Testimony and Expedited Response Time (Motion).  The Motion requested changes to the procedural schedule set forth in Decision No. R16-0334-I.  Public Service requested a one-week extension in the filing deadline for Rebuttal and Cross-Answer Testimony to July 22, 2016.  The Motion requested the evidentiary hearing be shortened to seven days and that the hearing begin  on August 15, 2016.
  
4. On July 14, 2016, by Decision No. R16-0661-I, the Motion was granted and the deadline for the filing of rebuttal and cross-answer testimony was extended to July 22, 2016 and the evidentiary hearing was shortened to seven days and would begin on August 15, 2016. 
5. On July 20, 2016, Public Service; Staff of the Public Utilities Commission; City of Boulder; City and County of Denver; Climax Molybdenum Company and CF&I Steel, LP, doing business as Evraz Rocky Mountain Steel; Colorado Communications and Utility Alliance; Colorado Energy Consumers; Colorado Energy Office; Colorado Solar Energy Industries Association; Energy Outreach Colorado; Solar Energy Industries Association, Inc.; Sunrun, Inc.; Vote Solar; Wal-Mart Stores, Inc. and Sam’s West, Inc.; and Western Resource Advocates (together, the Joint Movants) filed their Joint Motion to Vacate the Remaining Procedural Schedule and Waive Response Time (Joint Motion). 
6. In support of the Joint Motion, the Joint Movants state that they have entered into discussion about a settlement agreement that would resolve the issues in the instant proceeding as well as Proceeding Nos. 16A-0055E (the Solar*Connect proceeding) and 
16A-0139E (the Renewable Energy Compliance Plan proceeding).  The Joint Movants argue that vacating the remaining procedural schedule is necessary to provide more time to explore whether settlement is possible.

7. The Joint Movants state they they conferred with the parties to this proceeding pursuant to Rule 1400(a), 4 Code of Colorado Regulations 723-1 of the Commission’s Rules of Practice and Procedure. Vail Summit Resorts Inc., SunShare, LLC, and Southwest Energy Efficiency Project do not object to or oppose the Joint Motion.  Energy Freedom Coalition of America takes no position on the Joint Motion. 

8. The Office of Consumer Counsel (OCC) opposes the Joint Motion. The OCC states it is necessary for the OCC to view the Rebuttal Testimony of Public Service and all 
Cross-Answer Testimony of Intervenors to fully enter into any settlement negotiations.

II. Discussion

9. The undersigned ALJ encourages the parties to work toward a settlement and does not wish this Decision to hamper the parties in that goal, however, the Joint Movants fail to address any contingency plan if the negotiations are unsuccessful or only partially successful.
  

10. In the Solar*Connect proceeding, a motion similar to the Joint Motion was filed and granted by ALJ Jennings-Fader. In that motion, Public Service waived all statutory deadlines contemplated by § 40-6-109.5, C.R.S.
11. Unlike the Solar*Connect proceeding, the above captioned proceeding is an advice letter filing, therefore the deadlines contemplated by § 40-6-109.5, C.R.S., are not applicable. The only way to increase the time for a Commission decision is by the filing of a second amended advice letter with a later effective date.

12. The undersigned ALJ is concerned, if the negotiations should fail or only partially succeed, that the granting of the Joint Motion would not leave sufficient time for the filing of rebuttal and cross-answer testimony, the review of rebuttal and cross-answer testimony, conducting the hearing, the filing of position statements, and the issuance of a decision before the advice letter became effective. 

13. Yet in order to enhance the chance for a settlement, the undersigned ALJ shall extend the date for the filing of rebuttal and cross-answer testimony to July 29, 2016. 

14. The deadline to file rebuttal and cross-answer testimony shall not be extended further or vacated unless a second amended advice letter with an effective date of August 4, 2016 or later is filed with the Commission by close of business on July 29, 2016. 

15. If a second amended advice letter with an effective date of August 4, 2016 or later is filed prior to the close of business on July 29, 2016, the Joint Movants are encouraged to renew their Joint Motion to Vacate the Remaining Procedural Schedule.
III. ORDER

A. It Is Ordered That:  

1. The Joint Motion to Vacate the Remaining Procedural Schedule and Waive Response Time filed by Public Service Company of Colorado (Public Service); Staff of the Public Utilities Commission; City of Boulder; City and County of Denver; Climax Molybdenum Company and CF&I Steel, LP, doing business as Evraz Rocky Mountain Steel; Colorado Communications and Utility Alliance; Colorado Energy Consumers; Colorado Energy Office; Colorado Solar Energy Industries Association; Energy Outreach Colorado; Solar Energy Industries Association, Inc.; Sunrun, Inc.; Vote Solar; Wal-Mart Stores, Inc. and Sam’s West, Inc.; and Western Resource Advocates is denied in part. 

2. The deadline to file rebuttal and cross-answer testimony shall be extended one week until close of business on July 29, 2016.

3. The deadline to file rebuttal and cross-answer testimony shall not be extended further or vacated unless a second amended advice letter with an effective date of August 4, 2016 or later, is filed by Public Service on or before July 29, 2016.

4. The evidentiary hearing in the above captioned proceeding remains scheduled to commence on August 15, 2016. 
5. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge




� See Decision Nos. C16-0135 issued February 22, 2016 and R16-0334-I issued April 19, 2016.


� Pursuant to the procedural schedule in Decision No. R16-0334-I, the evidentiary hearing is scheduled to begin on August 10, 2016. 


� It is noted that a Joint Motion was filed on June 6, 2016 by Public Service, City and County of Denver, City of Boulder, and the Colorado Communications and Utility Alliance requesting a continuance in the filing of Answer testimony due to the belief “that with another week, they may reach a settlement.” Joint Motion at ¶ 5.  No settlement was reached.  


� This was done once in this proceeding on May 31, 2016.
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