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I. STATEMENT 
1. This Decision addresses: (a) the Limited Motion for Intervention filed by Invenergy Wind Development North America LLC (Invenergy) on July 12, 2016; (b) the Joinder in the Motion for Extraordinary Protection of Highly Confidential Information filed by Invenergy on July 12, 2016; (c) the Limited Motion for Leave to Intervene Out of Time filed by Solar Star Colorado III, LLC (Solar Star) on July 15, 2016; and (d) the Motion for Extraordinary Protection of Highly Confidential Information filed by Solar Star on July 15, 2016.  For the reasons stated below, all of the motions are granted.
  

A. Relevant Procedural Background

1. In Decision No. C16-0662-I issued on July 15, 2016, the Commission referred motions to compel, motions for limited intervention, and motions for protective orders for information requested through discovery to an Administrative Law Judge (ALJ).  In the same decision, the Commission shortened response time to such motions to three business days.  
2. On July 12, 2016, Invenergy filed its Limited Motion for Intervention and Joinder in the Motion for Extraordinary Protection of Highly Confidential Information. 
3. On July 15, 2016, Solar Star filed its Limited Motion for Leave to Intervene Out of Time and Motion for Extraordinary Protection of Highly Confidential Information. 
4. The time within which to respond to the motions referenced above has expired.  No responses were filed.  
B. Motions for Limited Intervention 
5. In their Motions for Limited Intervention, Invenergy and Solar Star assert that Staff of the Colorado Public Utilities Commission (CPUC) and the Colorado Office of Consumer Counsel (OCC) have propounded discovery seeking information that Invenergy and Solar Star claim is proprietary and competitively sensitive.  Invenergy and Solar Star state that they each have a substantial and unique interest in ensuring that their information is adequately protected and request intervenor status in this proceeding for the limited purpose of seeking extraordinary protection for the information.  Invenergy and Solar Star further argue that their pecuniary and tangible interests will be substantially affected if their information is not afforded the proper protection.  Finally, Invenergy and Solar Star state that no other party can adequately protect their interests because they are the only parties that can identify their highly confidential information and describe its value and the importance of its protection. 
6. Rule 1401(c) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1-1401(c), states in relevant part:

A motion to permissively intervene shall state the specific grounds relied upon 
for intervention; the claim or defense within the scope of the Commission’s jurisdiction on which the requested intervention is based, including the specific interest that justifies intervention; and why the filer is positioned to represent that interest in a manner that will advance the just resolution of the proceeding. The motion must demonstrate that the subject proceeding may substantially affect the pecuniary or tangible interests of the movant (or those it may represent) and that the movant’s interests would not otherwise be adequately represented. … The Commission will consider these factors in determining whether permissive intervention should be granted.  Subjective, policy, or academic interest in a proceeding is not a sufficient basis to intervene. 

7. In addition, 4 CCR 723-1-1401(a) provides that, for good cause shown, the Commission may allow late intervention, subject to reasonable procedural requirements. 

8. The undersigned ALJ finds good cause to allow late intervention in this instance and grant the Motions for Limited Intervention filed by Invenergy and Solar Star.  Invenergy 
and Solar Star only became aware that they each have a limited interest in this proceeding 
when discovery requests were propounded seeking their proprietary and highly confidential information.  Invenergy and Solar Star have demonstrated that their pecuniary or tangible interests may be affected by this proceeding and that their limited interests would not otherwise be adequately represented.  Based on the foregoing, the undersigned ALJ holds that Invenergy and Solar Star may participate in this proceeding for the limited purpose of requesting and ensuring appropriate treatment of the information claimed to be highly confidential. 
C. Motions for Extraordinary Protection
9. In their Motions for Extraordinary Protection, Invenergy and Solar Star seek the same extraordinary protection for their highly confidential information as the Commission granted NextEra Energy Resources, LLC (NextEra) in Decision No. C16-0662-I.  In that Decision, the Commission granted extraordinary protection to NextEra’s proprietary and highly confidential information sought by discovery requests CPUC 1-1 and OCC 4-16 propounded in this proceeding.  In addition, the Commission granted NextEra’s request to prohibit access by Sustainable Power Group, Inc. (sPower), Colorado Independent Energy Association (CIEA), Southwest Generation Operating Company, LLC (SWGen), Interwest Energy Alliance (Interwest), and Tri-State Generation and Transmission Association, Inc. (Tri-State) to the information sought by CPUC 1-1 and OCC 4-16.  Significantly, sPower, CIEA, SWGen, Interwest, and Tri-State did not respond to NextEra’s Motion for Extraordinary Protection. 
10. Here, Invenergy states that discovery requests CPUC 1-1 and OCC 4-16 seek highly confidential information concerning its Spring Canyon Wind Purchase Power Agreement (PPA) and Spindle Hill PPA.  Similarly, Solar Star asserts that the requests seek highly confidential information concerning its Hooper Solar Facility PPA.  Both Invenergy and Solar Star seek the same protection for their highly confidential information sought by discovery requests CPUC 1-1 and OCC 4-16 as NextEra received.   As with NextEra, sPower, CIEA, SWGen, Interwest, and Tri-State have not responded to the Motions for Extraordinary Protection filed by Invenergy and Solar Star. 
11. Accordingly, based on the foregoing, the undersigned ALJ grants the Motions for Extraordinary Protection filed by Invenergy and Solar Star and prohibits access to the information by sPower, CIEA, SWGen, Interwest, and Tri-State.  All other intervenors may be granted access to the information consistent with the protections included in Rule 4 CCR 
723-3-3614 of the Commission’s Rules Regulating Electric Utilities, as applied in this proceeding pursuant to Decision Nos. C16-0548-I issued June 17, 2016 and C16-0614-I issued July 1, 2016.     
II. ORDER  
A. It Is Ordered That:  
2. The Limited Motion for Intervention filed by Invenergy Wind Development North America LLC (Invenergy) on July 12, 2016 is granted consistent with the discussion above. 

3. The Joinder in the Motion for Extraordinary Protection of Highly Confidential Information filed by Invenergy on July 12, 2016 is granted consistent with the discussion above. 
4. The Limited Motion for Leave to Intervene Out of Time filed by Solar Star Colorado III, LLC (Solar Star) on July 15, 2016  is granted consistent with the discussion above. 

5. The Motion for Extraordinary Protection of Highly Confidential Information filed by Solar Star on July 15, 2016 is granted consistent with the discussion above.

6. This Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


CONOR F. FARLEY
________________________________
                     Administrative Law Judge




� Invenergy’s Limited Motion for Intervention and Solar Star’s Limited Motion for Leave to Intervene Out of Time shall be referred to collectively as the Motions for Limited Intervention.  Invenergy’s Joinder in the Motion for Extraordinary Protection of Highly Confidential Information and Solar Star’s Motion for Extraordinary Protection of Highly Confidential Information shall be referred to collectively as Motions for Extraordinary Protection.  
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