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I. STATEMENT

1. The issuance of Civil Penalty Assessment or Notice of Complaint to Appear (CPAN No. 115148) to Forward Motion Movers & Co. (Respondent) commenced this proceeding.  The CPAN cites two separate violations of Colorado law in Denver, Colorado on April 28, 2016:  (1) that Respondent violated § 40-10.1-107(1), C.R.S., by its “Failure to maintain and file evidence of financial responsibility in sums as required by the Public Utilities Commission;” and (2) that Respondent violated § 40-10.1-502(1)(a), C.R.S., by “Operating and/or offering to operate as a mover in intrastate commerce without first having obtained a permit from the Commission.”  For the first cited violation, the CPAN assessed a civil penalty of $11,000.00, plus an additional 15 percent surcharge,
 for a total of $12,650.00.  For the second cited violation, the CPAN assessed a civil penalty of $1,100, plus an additional 15 percent surcharge, for a total of $1,265.00.  The total civil penalties assessed in the CPAN are $13,915.00, including the additional 15 percent surcharges
.  (CPAN at 1.)   
2. The CPAN states that, if the Commission were to receive payment within ten days, the first civil penalty would be $6,325.00 and the second would be $632.50, for total reduced civil penalties of $6,957.50, including the additional 15 percent surcharges.  
The CPAN also states that, if the Commission does not receive payment within ten days, the Commission Staff will seek civil penalties for the cited violations in the full total amounts stated in Paragraph 1 above.  The CPAN further states that payment of the assessment is an acknowledgment (i.e., an admission) of liability for the violations cited.  (Respondent’s Options, CPAN at 3.)  

3. On May 10, 2016, Brian K. Chesher of the Commission Staff served the CPAN by personal service (i.e., by hand-delivery) on a person, Kenneth R. Hopkins, identified to Mr. Chesher as the Respondent.  (CPAN at 1; Verified Statement of Service.)  On May 10, 2016, Respondent also acknowledged that he had received the CPAN.  (Acknowledgement of Receipt, CPAN at 1.)  

4. A review of the Commission’s file in this Proceeding reveals the following.  Within the ten-day time period provided by the CPAN, Respondent did not tender payment of the reduced amount of civil penalties, including surcharges, of $6,957.50.  Moreover, Respondent has not tendered payment of the total civil penalties, including surcharges, of $13,915.00
.  

5. The ALJ finds and concludes that this CPAN should be set for hearing.  In order to conduct this Proceeding in such manner that “will best conduce the proper dispatch of business and the ends of justice” (see § 40-6-101(1), C.R.S.), a procedural schedule will be adopted, and a hearing will be scheduled.

6. Parties are advised that no witness will be permitted to testify, except in rebuttal, unless that witness is identified on a list of witnesses filed and served in accordance with the procedural schedule.  Parties are advised further that no exhibit will be received in evidence, except in rebuttal, unless filed and served in accordance with the procedural schedule.  

7. Any Party wishing to make an oral closing statement may do so immediately following the close of the evidence (i.e., after presentation of the evidence near the end of the hearing).  

8. All Parties are advised that this proceeding is governed by the Rules of Practice and Procedure found at 4 Code of Colorado Regulations 723-1, Part 1 (2015).  The ALJ expects the Parties to comply with these rules.  The rules are available on the Commission’s website (https://www.colorado.gov/dora/puc) and in hard copy from the Commission.  

9. Each Party is specifically reminded that all filings with the Commission must also be served upon all other Parties in accordance with Rule 1205 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1 (2015).

II. ORDER

A. It Is Ordered That:  

1. A hearing in this matter shall be conducted at the following date, time, and place:  

DATE:
September 13, 2016

TIME:
9:00 a.m.  

PLACE:
Commission Hearing Room 

1560 Broadway, Suite 250 

Denver, Colorado  

2. No later than 
August 1, 2016, Litigation Staff of the Commission
 (Staff) must file its list of witnesses and copies of the exhibits that it will present at hearing.  If Staff intends to offer the Civil Penalty Assessment Notice (CPAN) as an exhibit, the CPAN should be listed but no additional copy of the CPAN needs to be filed, since the CPAN has already been served on Respondent Forward Motion Movers & Co.
3. No later than 
August 22, 2016, the Respondent, Forward Motion Movers & Co., must file its list of witnesses and copies of the exhibits that it will present at hearing.

4. The Parties shall comply with the requirements established in this Decision and shall make the filings as required by the procedural schedule established by the Commission, as set forth in these ordering paragraphs.  

5. This Decision shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




�  CPAN at 3; see § 24-34-108, C.R.S.
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