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I. STATEMENT 
1. This Decision addresses: (a) the Stipulated Motion to Approve Restrictive Amendments and Motion for Dismissal of Remaining Interventions (Stipulated Motion) filed on June 13, 2016 by Shuttle the Rockies, LLC (Applicant) and Colorado Coach Transportation, LLC (Colorado Coach); Valera Lea Holtorf, doing business as Dashabout Shuttle Company and Roadrunner Express (Holtorf/Dashabout); Hy-Mountain Transportation, Inc., doing business as High Mountain Taxi (Hy-Mountain); Ramblin’ Express, Inc. (Ramblin); MT Acquisitions, LLC, doing business as Mountains Taxi (Mountains Taxi); and Colorado Jitney (Jitney) (collectively, Remaining Intervenors); and (b) the First Amended Stipulated Motion to Approve Restrictive Amendments and Motion for Dismissal of Remaining Interventions (First Amended Stipulated Motion) filed on June 30, 2016 by the Applicant and Remaining Intervenors.  

A. Background

2. On February 5, 2016, Applicant filed an Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire (Application).  
3. The Commission provided public notice of the Application on February 8, 2016.  As noticed, the Application sought: 
Authority to operate as a common carrier by motor vehicle for hire for the transportation of 
passengers in call-and-demand shuttle service, call-and-demand charter service, and call-and-demand sightseeing service

between all points in the Counties of Adams, Arapahoe, Broomfield, Boulder, Clear Creek, Denver, Douglas, Eagle, Gilpin, Grand, Jefferson, and Summit, State of Colorado.
4. Interim Decision No. R16-0324-I issued on April 14, 2016 scheduled the hearing in this proceeding for June 2 and 3, 2016.  

5. On May 26, 2016, Interim Decision No. R16-0453-I granted the Stipulated Motion to Restrictively Amend Application filed by Applicant and Intervenor Home James Transportation, Ltd. (Home James).  The restrictive amendment granted by the Interim Decision deleted Grand County from the application.  Because of the amendment, Home James was dismissed from the proceeding.

6. On June 2, 2016, the Administrative Law Judge (ALJ) convened the hearing scheduled in Interim Decision No. R16-0324-I.  At the outset of the hearing, Applicant and Colorado Coach, Holtorf/Dashabout, Hy-Mountain, Ramblin, and Mountains Taxi (collectively, Joint Intervenors) presented a Stipulated Motion to Approve Restrictive Amendments and Motion for Dismissal of the Joint Intervenor, which was marked as Hearing Exhibit 15.  The undersigned ALJ took argument from the Applicant and Joint Intervenors concerning why their proposed amendments are restrictive in nature, clear and understandable, and administratively enforceable.  If approved, the only remaining intervenor would have been Jitney.  

7. After a recess and before the first witness was called, the Applicant and Jitney stated that they had reached a settlement and orally presented a Stipulated Motion for Approval of their Proposed Restrictive Amendments and for Dismissal of Jitney(.  The ALJ took argument from the Applicant and Jitney as to why their proposed amendments are restrictive in nature, clear and understandable, and administratively enforceable.  Given the complexity of each of the Stipulated Motions, the additional complexity caused by their interaction, and the minimal time to consider them, the ALJ took the Stipulated Motions under advisement.  The ALJ also continued the hearing after the Applicant agreed to waive the 210-day statutory deadline.  Finally, the ALJ directed the parties to file a single pleading identifying the authority sought by the Applicant and the restrictions thereto agreed to by the Applicant and the Remaining Intervenors.  

The Applicant and the Remaining Intervenors filed the Stipulated Motion on June 13, 2016.  It includes the following proposed amendments (the party identified in the 

8. parentheses is the party with which the Applicant reached the agreement concerning the particular restrictive amendment):  

a)
“Transportation of passengers between points in the cities of Central City and/or Blackhawk, Colorado is restricted to service provided pursuant to a written charter agreement or sightseeing agreement which also includes transportation of those same passengers from a point outside of those cities to a point within one of them.”  (Colorado Coach) 

b)
“Transportation of traffic to and/or from Boulder County, Colorado is restricted to transportation to and/or from the City of Boulder, Colorado.”  (Colorado Coach)

c)
“Restricted against the transportation of passengers for, to or between points east of a line drawn north and south through the intersection of U.S. Highways 34 and 85 in Greeley, Colorado, and north of Interstate 70 and east of the above described line, but there shall be no restriction to and from Denver International Airport (‘DIA’).” (Holtorf/Dashabout)

d)
“Restricted against providing transportation between points in Eagle County and Summit County.”  (Hy-Mountain)

e)
“Against transportation between Black Hawk and Central City on the one hand and, on the other hand, points within a five-mile radius of the intersections of I-70 and West Colfax Ave in Jefferson County; points within a five-mile radius of the intersection of Mississippi Ave. and Potomac St. in Arapahoe County; points in Denver County within an area beginning at the intersection of Colfax Avenue and Speer Boulevard, then north to a point on Speer Boulevard that intersects with a one-mile radius that begins at the intersection of Colfax Avenue and Broadway, then south and west along said radius to Colfax Ave, then east on Colfax to the point of beginning; points within an area beginning at the intersection of 16th Street and Broadway in Denver, then north on Broadway to a point on 23rd Street that intersects with a one-mile radius that begins at the intersection of Colfax Avenue and Broadway, then south and west along said one-mile radius to its intersection with 16th Street, then south and east on 16th Street to the point of beginning; but in no case shall there be any restrictions against the transport of passengers to and from any points in these areas to venues where there are college or professional sporting events or where there are public concerts, other than those venues holding concerts in Black Hawk or Central City.” (Ramblin)  

f)
“Against transportation between points in Gilpin and Clear Creek County and that part of Jefferson County west of Kipling St. as extended from the Jefferson County/Boulder County border on the north to the Jefferson County/Douglas County border on the south.”  (Mountains Taxi)

g)
“For a period of three years from the date of the granting of the Application, Applicant is restricted to having no more than two vehicles, with a capacity of no more than 15 passengers per vehicle.”  (Jitney)

h)
“Applicant must originate all trips in Summit County, except that Applicant may also originate trips from Denver International Airport.” (Jitney)

i)
“Applicant is restricted against providing point-to-point service within Denver County.” (Jitney)

J)
“Applicant is restricted against providing service from Boulder County to Denver County.” (Jitney)

k)
“Applicant is restricted against providing service from Jefferson County, Boulder County and Denver County to 18300 W Alameda Pkwy, Morrison, CO 80465.” (Jitney).  

9. In Decision No. R16-0562-I issued June 21, 2016, the undersigned ALJ analyzed the proposed restrictive amendments and determined that they are not clear and understandable or administratively enforceable because there are numerous inconsistencies between them.  In an effort to harmonize the proposed restrictive amendments, the ALJ deleted several of them and rewrote several others.  The resulting authority was as follows:

Authority to operate as a common carrier by motor vehicle for hire for the transportation of 

passengers 
in call-and-demand shuttle service, call-and-demand charter service, and 
call-and-demand sightseeing service originating in Summit County or from Denver International Airport

to all points in the Counties of Adams, Arapahoe, Broomfield, Clear Creek, Denver, Douglas, Eagle, Gilpin, Jefferson, and Summit, and the City of Boulder, State of Colorado.

RESTRICTIONS:  This certificate is restricted:

To the use of a maximum of two vehicles with a seating capacity of 15 passengers or less per vehicle for a period of three years from the date of the granting of the Application for this Authority.

Against providing transportation services between points in the cities of Central City and/or Blackhawk, Colorado unless the service is provided pursuant to a written charter agreement or sightseeing agreement that includes transportation of those same passengers originating in Summit County or Denver International Airport to a point within Central City or Blackhawk, Colorado.
Against providing transportation from Summit County to points east of a line drawn north and south through the intersection of U.S. Highways 34 and 85 in Greeley, Colorado, and north of Interstate 70 and east of the above described line, but there shall be no restriction to and from Denver International Airport (‘DIA’).
Against providing transportation from Summit County to Eagle County

Against providing transportation services from Denver International Airport to 18300 W Alameda Pkwy, Morrison, CO 80465.
Against providing transportation services from Denver International Airport to any other point within Denver County.
10. In Decision No. R16-0562-I, the undersigned ALJ found and concluded that the revised amendments stated above are restrictive in nature, clear and understandable, and administratively enforceable.  However, recognizing that the intervenors’ withdrawal of their interventions was conditioned on the acceptance of the proposed restrictive amendments as-is, the ALJ gave the parties until June 29, 2016 at 5:00 p.m. to file a single pleading stating any objection(s) to the revised authority and restrictions thereto stated in Decision No. R16-0562-I.  No party filed such a pleading.  

11. Instead, on June 30, 2016, Applicant and the Remaining Intervenors filed the First Amended Stipulated Motion.  In the First Amended Stipulated Motion, neither the Applicant nor the Remaining Intervenors object to the revised authority or restrictions thereto stated in Decision No. R16-0562-I.  Instead, Applicant and Hy-Mountain propose an additional restrictive amendment: “Applicant is restricted against providing point-to-point service within Summit County.”  The ALJ finds and concludes that the additional proposed amendment is restrictive in nature, clear and understandable, and administratively enforceable.  Accordingly, the resulting authority is:
Authority to operate as a common carrier by motor vehicle for hire for the transportation of 

passengers 

in call-and-demand shuttle service, call-and-demand charter service, and 
call-and-demand sightseeing service originating in Summit County or from Denver International Airport

to all points in the Counties of Adams, Arapahoe, Broomfield, Clear Creek, Denver, Douglas, Eagle, Gilpin, Jefferson, and Summit, and the City of Boulder, State of Colorado.

RESTRICTIONS:  This certificate is restricted:

To the use of a maximum of two vehicles with a seating capacity of 15 passengers or less per vehicle for a period of three years from the date of the granting of the Application for this Authority.

Against providing transportation services between points in the cities of Central City and/or Blackhawk, Colorado unless the service is provided pursuant to a written charter agreement or sightseeing agreement that includes transportation of those same passengers originating in Summit County or Denver International Airport to a point within Central City or Blackhawk, Colorado.
Against providing transportation from Summit County to points east of a line drawn north and south through the intersection of U.S. Highways 34 and 85 in Greeley, Colorado, and north of Interstate 70 and east of the above described line, but there shall be no restriction to and from Denver International Airport (‘DIA’).
Against providing transportation from Summit County to Eagle County

Against providing transportation services from Denver International Airport to 18300 W Alameda Pkwy, Morrison, CO 80465.
Against providing transportation services from Denver International Airport to any other point within Denver County.
Against providing point-to-point transportation service within Summit County.
12. In accordance with § 40-6-109, C.R.S., the ALJ recommends the Commission enter the following order.  

II. ORDER  
A. The Commission Orders That:  
1. The Stipulated Motion to Approve Restrictive Amendments and Motion for Dismissal of Remaining Interventions filed on June 13, 2016 by Shuttle the Rockies, LLC (Applicant) and Colorado Coach Transportation, LLC (Colorado Coach); Valera Lea Holtorf, doing business as Dashabout Shuttle Company and Roadrunner Express (Holtorf/Dashabout); Hy-Mountain Transportation, Inc., doing business as High Mountain Taxi (Hy-Mountain); Ramblin’ Express, Inc. (Ramblin); MT Acquisitions, LLC, doing business as Mountains Taxi (Mountains Taxi); and Colorado Jitney (Jitney) is granted with the revisions specified above.  

2. The Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire filed by Applicant is amended as set forth in paragraph 11 above.  

3. The interventions filed by Colorado Coach, Holtorf/Dashabout, Hy-Mountain, Ramblin, Mountains Taxi, and Jitney are withdrawn. 

4. Colorado Coach, Holtorf/Dashabout, Hy-Mountain, Ramblin, Mountains Taxi, and Jitney are dismissed as parties from this proceeding.   

5. Applicant is granted a certificate of public convenience and authority (CPCN) to operate as a common carrier by motor vehicle for hire as follows:  

Transportation of 
passengers in call-and-demand shuttle service, call-and-demand charter service, and call-and-demand sightseeing service originating in Summit County or from Denver International Airport

to all points in the Counties of Adams, Arapahoe, Broomfield, Clear Creek, Denver, Douglas, Eagle, Gilpin, Jefferson, and Summit, and the City of Boulder, State of Colorado.

RESTRICTIONS: This certificate is restricted:

To the use of a maximum of two vehicles with a seating capacity of 15 passengers or less per vehicle for a period of three years from the date of the granting of the Application for this Authority.

Against providing transportation services between points in the cities of Central City and/or Blackhawk, Colorado unless the service is provided pursuant to a written charter agreement or sightseeing agreement that includes transportation of those same passengers originating in Summit County or Denver International Airport to a point within Central City or Blackhawk, Colorado.
Against providing transportation from Summit County to points east of a line drawn north and south through the intersection of U.S. Highways 34 and 85 in Greeley, Colorado, and north of Interstate 70 and east of the above described line, but there shall be no restriction to and from Denver International Airport (‘DIA’).
Against providing transportation from Summit County to Eagle County

Against providing transportation services from Denver International Airport to 18300 W Alameda Pkwy, Morrison, CO 80465.
Against providing transportation services from Denver International Airport to any other point within Denver County.
Against providing point-to-point transportation service within Summit County.
6. Applicant shall operate in accordance with all applicable Colorado laws and Commission rules.  

7. Applicant shall not commence operations until it has complied with the requirements of Colorado laws and Commission rules, including without limitation:  

(a) 
causing proof of insurance (Form E or self-insurance) or surety bond (Form G) coverage to be filed with the Commission; 

(b)
paying to the Commission, the motor vehicle fee ($35) for each vehicle 
to be operated under authority granted by the Commission, or in lieu thereof, paid the fee for such vehicle(s) pursuant to the Unified Carrier Registration Agreement; 

(c)
having an effective tariff on file with the Commission.  Applicant shall file an advice letter and tariff on not less than ten days’ notice. The advice letter and tariff shall be filed as a new Advice Letter proceeding and shall comply with all applicable rules. In calculating the proposed effective date, the date received at the Commission is not included in the notice period and the entire notice period must expire prior to the effective date. (Additional tariff information can be found on the Commission’s website at dora.colorado.gov/puc and by following the transportation common and contract carrier links to tariffs); and

(d)
paying the applicable issuance fee ($5).
8. If Applicant does not cause proof of insurance or surety bond to be filed, pay the appropriate motor vehicle fees, file an advice letter and proposed tariff, and pay the issuance fee within 60 days of the effective date of this Decision, then the grant of the CPCN shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within 60 days of the effective date of this Decision. 

9. The Commission will notify Applicant in writing when the Commission’s records demonstrate compliance with Ordering Paragraph 7.

10. The scheduling conference scheduled for June 30, 2016 at 1:00 p.m. is vacated.  

11. Proceeding No. 16A-0079CP is closed. 
12. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  
13. As provided by § 40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  
a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

14. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.   
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


CONOR F. FARLEY
________________________________
                     Administrative Law Judge
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