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I. STATEMENT, FINDINGS, AND CONCLUSIONS  
1. This Decision addresses: (a) the letter of withdrawal filed by AEX, Inc. doing business as Alpine Express (Alpine Express) on May 2, 2016; (b) the Motion for Conditional Withdrawal of Intervention filed by Tazco, Inc., doing business as Sunshine Taxi (Sunshine Taxi) on May 4, 2016; (c) the letter filed by Holly Smith, doing business as Angel’s Delivery (Angel’s Delivery) on May 4, 2016; (d) the Joint Stipulated Motion for Approval of Restrictive Amendments and Conditional Withdrawal of Intervention filed by Western Slope Rides, LLC (Western Slope Rides) and Silverton Shuttle on May 6, 2016; and (e) the Joint Stipulated Motion for Approval of Restrictive Amendments and Conditional Withdrawal of Intervention filed by Western Slope Rides and GISDHO Shuttle, Inc., doing business as American Spirit Shuttle (American Spirit Shuttle) on May 6, 2016.    

A. Background

2. On March 28, 2016, Western Slopes Rides filed an Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire (Application).  
3. On April 4, 2016, Western Slope Rides filed an amendment to its Application (First Amended Application).  
4. The Commission provided public notice of the First Amended Application on April 4, 2016.  As noticed, the First Amended Application sought: 
Authority to operate as a common carrier by motor vehicle for hire for the transportation of
passengers in call-and-demand shuttle service

between all points in the Counties of Montrose, Ouray, and San Miguel, State of Colorado, and between said points on the one hand, and all points in the Counties of Delta, Dolores, Garfield, Gunnison, Hinsdale, La Plata, Mesa, Montezuma, Pitkin, and San Juan, State of Colorado, on the other hand.
5. On April 20, 2016, Angel’s Delivery filed a Notice of Intervention by Right and Entry of Appearance or, Alternatively, Motion to Permissively Intervene.  

6. On April 21, 2016, American Spirit Shuttle filed an Entry of Appearance and Notice of Intervention. 

7. On April 27, 2016, Alpine Express filed a Notice of Intervention by Right and Entry of Appearance or, Alternatively, Motion to Permissively Intervene.  

8. On May 2, 2016, Western Slope Rides filed an additional amendment to its Application in which it stated it had agreed with Alpine Express and American Spirit Shuttle to “restrict operation to exclude Mesa, Pitkin, La Plata, Dolores, Gunnison, and Montezuma counties” (Second Amended Application). The Second Amended Application now seeks authority to operate as a common carrier by motor vehicle for hire for transportation of passengers:

in call-and-demand shuttle service

between all points in the Counties of Montrose, Ouray, and San Miguel, State of Colorado, and between said points on the one hand, and all points in the Counties of Delta, Garfield, Hinsdale, and San Juan, State of Colorado, on the other hand.
Because Western Slope Rides filed it before the intervention period ended, the amendment is automatically accepted.  See Rule 1309, 4 Code of Colorado Regulations (CCR) 723-1 of the Rules of Practice and Procedure.  
9. Also on May 2, 2016, Alpine Express filed a letter stating that because Western Slope Rides had agreed to amend its Application to exclude Gunnison County from its operational territory, Alpine Express “no longer has an interest in that matter and withdraws its intervention.”  

10. On May 3, 2016, Silverton Shuttle and Sunshine Taxi each filed a Notice 
of Intervention by Right and Entry of Appearance or, Alternatively, Motion to Permissively Intervene.  

11. On May 4, 2016, Angel’s Delivery filed a letter stating that it would withdraw its intervention provided that Western Slope Rides amends the Application to restrict it from “providing regular taxi cab services in the counties of San Miguel, Ouray, and Montrose.”  The letter also states that Angel’s Delivery is “okay” with the Commission providing Western Slope Rides with the authority to provide shuttle service in the Counties of San Miguel, Ouray, and Montrose.  

12. Also on May 4, 2016, Sunshine Taxi filed a Motion for Conditional Withdrawal of Intervention stating that if the amendment proposed by Western Slope Rides on May 2, 2016 is accepted, Sunshine Taxi’s intervention will be withdrawn.   

13. On May 6, 2016, Western Slope Rides and American Spirit Shuttle filed a Joint Stipulated Motion for Approval of Restrictive Amendments and Conditional Withdrawal of Intervention (First Joint Stipulated Motion) stating that: (a) Western Slope Rides had agreed to restrict its Application against the transportation of passengers in call-and-demand shuttle service “to, from and within Mesa County, Garfield County and Pitkin County”; and (b) if the proposed amendment is accepted, American Spirit Shuttle’s interests will be satisfied and its intervention will be deemed withdrawn.  If the amendment is approved, the Second Amended Application 


would seek authority to operate as a common carrier by motor vehicle for hire for transportation of passengers:

in call-and-demand shuttle service

between all points in the Counties of Montrose, Ouray, and San Miguel, State of Colorado, and between said points on the one hand, and all points in the Counties of Delta, Hinsdale, and San Juan, State of Colorado, on the other hand.

14. On May 6, 2016, Western Slope Rides and Silverton Shuttle filed a Joint Stipulated Motion for Approval of Restrictive Amendments and Conditional Withdrawal of Intervention (Second Joint Stipulated Motion) stating that:  (a) Western Slope Rides had agreed to restrict its Application against “the transportation of passengers in call-and-demand shuttle service between all points in the County of San Juan”; and (b) if the proposed amendment 
is accepted, Silverton Shuttle’s interests will be satisfied and intervention will be deemed withdrawn.  

15. On May 11, 2016, the Commission deemed the Application complete and referred it to an Administrative Law Judge (ALJ) for disposition.  

B. Interventions of Alpine Express and Sunshine Taxi

16. Alpine Express and Sunshine Taxi stated in their filings on May 2 and 4, 2016, respectively, that the amendment made by Western Slope Rides on May 2, 2016 satisfies their interests and their interventions can be deemed withdrawn.  Accordingly, the interventions of Alpine Express and Sunshine Taxi shall be withdrawn and those parties will be dismissed from this proceeding.  
C. Analysis of Restrictive Amendments

17. To be acceptable, any proposed amendment made after the intervention period must be restrictive in nature, clear and understandable, and administratively enforceable.  Both the common carrier authority and any restriction on that authority must be unambiguous and must be contained wholly within the authority granted.  Both must be worded so that a person will know, from reading the common carrier certificate and without having to resort to any other document, the exact extent of the authority and of each restriction.  Clarity is essential because the scope of a common carrier authority must be found within the four corners of the authority, which is the touchstone by which one determines whether the operation of a common carrier is within the scope of its Commission-granted authority.  
18. There are three proposed restrictive amendments at issue here: (a) the amendment proposed by Western Slope Rides and American Spirit Shuttle in the First Joint Stipulated Motion to restrict the Application against the transportation of passengers in call-and-demand shuttle service “to, from and within Mesa County, Garfield County and Pitkin County;” 
(b) the amendment proposed by Western Slope Rides and Silverton Shuttle in the Second 
Joint Stipulated Motion to restrict the Application against “the transportation of passengers in call-and-demand shuttle service between all points in the County of San Juan;” and (c) the amendment addressed by Angel’s Delivery’s letter filed on May 4, 2016.  If the restrictions proposed in the Joint Stipulated Motions are adopted, American Spirit Shuttle and Silverton Shuttle state that their interventions can be deemed withdrawn.  Similarly, if the restriction proposed by Angel’s Delivery is adopted, Angel’s Delivery’s intervention can be deemed withdrawn.   

19. Each proposed amendment, and the corresponding proposed withdrawal(s), is addressed in turn.  

1. Amendment Proposed in the First Joint Stipulated Motion

20. In the First Joint Stipulated Motion, Western Slope Rides and American Spirit Shuttle seek to restrict the Second Amended Application against the transportation of passengers in call-and-demand shuttle service “to, from and within Mesa County, Garfield County and Pitkin County.”  Western Slope Rides’ May 2, 2016 amendment excluded Mesa and Pitkin Counties from the scope of the authority sought by the Second Amended Application.  As a result, the only new amendment proposed in the First Joint Stipulated Motion is to exclude Garfield County from the scope of the authority sought by Western Slope Rides.  

21. The ALJ finds and concludes that this proposed amendment to exclude Garfield County is restrictive in nature, clear and understandable, and administratively enforceable.  Accordingly, the First Joint Stipulated Motion will be granted-in-part as to Garfield County and denied-in-part as moot as to Mesa and Pitkin Counties.  As a result, the amendment proposed by Western Slope Rides and American Spirit Shuttle to exclude Garfield County from the authority sought by Western Slope Rides will be accepted.  

22. Accepting the amendment to the Second Amended Application has two relevant results.  First, the authority sought (as stated in the notice and the Application) will be amended as set forth in ¶ 13 above.  Second, the intervention of American Spirit Shuttle will be withdrawn.  American Spirit Shuttle stated in the First Joint Stipulated Motion that the amendment satisfies its interests and its intervention can be deemed withdrawn if it is accepted.  Because the authority as amended will not permit Western Slope Rides to provide 
call-and-demand shuttle service “to, from and within Mesa County, Garfield County and Pitkin County,” American Spirit Shuttle shall be dismissed from this proceeding.
2. Amendment Proposed in the Second Joint Stipulated Motion 
23. In the Second Joint Stipulated Motion, Western Slope Rides and Silverton Shuttle seeks to restrict the Second Amended Application against “the transportation of passengers in call-and-demand shuttle service between all points in the County of San Juan.”  However, the Second Amended Application does not seek such authority.  Instead, the Second Amended Application requests authority to provide shuttle service between, among other things, all points in the Counties of Montrose, Ouray, and San Miguel, on the one hand, and all points in the County of San Juan, on the other hand.  If the Second Amended Application is approved, therefore, Western Slope Rides would be able to provide shuttle service to and/or from San Juan County, but only if the service commenced and/or terminated in Montrose, Ouray, or San Miguel Counties.  Accordingly, the amendment proposed by Western Slope Rides and Silverton Shuttle is not restrictive and cannot be approved.  For this reason, the Second Joint Stipulated Motion is denied.  

24. Silverton Shuttle has stated that its interest will be satisfied if the authority granted by the Commission does not allow Western Slope Rides to provide “call-and-demand shuttle service between all points in the County of San Juan.”  Joint Stipulated Motion at ¶ 6.  Because the Second Amended Application does not seek such authority, Silverton Shuttle does not have an interest in this proceeding.  Silverton Shuttle shall be dismissed.  

3. Amendment Addressed in Angel’s Delivery’s May 4, 2016 Letter 

25. As noted above, Angel’s Delivery states that it will withdraw its intervention if the Second Amended Application is further amended to restrict Western Slope Rides from providing taxicab service.  Western Slope Rides has not filed a pleading seeking such an amendment.  This makes sense because the Second Amended Application only seeks authority for Western Slope Rides to provide call-and-demand shuttle service.  It does not seek authority for taxicab service.  As a result, the Second Amended Application already contains the restriction addressed by Angel’s Delivery.  For this reason, to the extent Angel’s Delivery seeks an amendment of the Second Amended Application, such an amendment is not restrictive and cannot be approved.  

26. In its May 4, 2016 letter, Angel’s Delivery states that its interest will be satisfied if Western Slope Rides is not granted the authority to provide call-and-demand taxicab service in San Miguel, Montrose, or Ouray Counties.  Because the Second Amended Application sought by Western Slope Rides does not seek authority to provide such taxicab service, Angel’s Delivery does not have an interest in this proceeding.  Angel’s Delivery shall be dismissed.  
D. Analysis of Application

27. Because the interventions of Alpine Express, American Spirit Shuttle, Silverton Shuttle, Sunshine Taxi, and Angel’s Delivery are dismissed, the Second Amended Application is unopposed and, pursuant to § 40-6-109(5), C.R.S., and Rule 1403, 4 CCR 723-1, the uncontested Second Amended Application will be considered under the modified procedure, without a formal hearing.
28. The Second Amended Application requests authority to operate as a common carrier of passengers by motor vehicle for hire.  The Second Amended Application establishes that Applicant is familiar with the Rules Regulating Transportation by Motor Vehicle, 4 CCR 723-6, and agrees to be bound by, and to comply with, those Rules.  The Second Amended Application and its supporting documentation establish that Applicant has or will have sufficient equipment with which to render the proposed service, and is financially, operationally, and managerially fit to conduct operations under the authority requested.  Finally, the Second Amended Application and the lack of opposition thereto indicate a need for the proposed service as amended.  The ALJ finds that the Second Amended Application, as further amended to exclude Garfield County, is reasonable and in the public interest.  For the foregoing reasons, the authority will be granted.  
29. In accordance with § 40-6-109, C.R.S., the ALJ recommends the Commission enter the following order. 

II. ORDER  
A. The Commission Orders That:  
1. The Motion for Conditional Withdrawal of Intervention filed by Tazco, Inc. doing business as Sunshine Taxi (Sunshine Taxi) on May 4, 2016 is granted.  Sunshine Taxi is dismissed as a party to this proceeding.  

2. The Joint Stipulated Motion for Approval of Restrictive Amendments and Conditional Withdrawal of Intervention filed by Western Slope Rides, LLC (Western Slope Rides) and GISDHO Shuttle, Inc., doing business as American Spirit Shuttle (American Spirit Shuttle) is granted-in-part and denied-in-part as moot as specified above.  American Spirit Shuttle is dismissed as a party to this proceeding.  

3. The Joint Stipulated Motion for Approval of Restrictive Amendments and Conditional Withdrawal of Intervention filed by Western Slope Rides and Silverton Shuttle is denied.  Silverton Shuttle is dismissed as a party to this proceeding for the reasons specified above.  

4. AEX, Inc., doing business as Alpine Express and Angel’s Delivery are dismissed as parties to this proceeding for the reasons stated above.  

5. The Application for a Certificate of Public Convenience and Necessity (CPCN) to Operate as a Common Carrier by Motor Vehicle for Hire filed by Western Slope Rides is amended as set forth in ¶ 13 above.  

6. Applicant is granted a CPCN to operate as a common carrier by motor vehicle for hire as follows:  

transportation of 
passengers in call-and-demand shuttle service 
between all points in the Counties of Montrose, Ouray, and San Miguel, State of Colorado, and between said points on the one hand, and all points in the Counties of Delta, Hinsdale, and San Juan, State of Colorado, on the other hand.

7. Western Slope Rides shall operate in accordance with all applicable Colorado laws and Commission rules.  

8. Western Slope Rides shall not commence operations until it has complied with the requirements of Colorado laws and Commission rules, including without limitation:  

a)
causing proof of insurance (Form E or self-insurance) or surety bond (Form G) coverage to be filed with the Commission; 

b)
paying to the Commission, the motor vehicle fee ($35) for each vehicle to be operated under authority granted by the Commission, or in lieu thereof, paid the fee for such vehicle(s) pursuant to the Unified Carrier Registration Agreement; 

c)
having an effective tariff on file with the Commission.  Western Slope Rides shall file an advice letter and tariff on not less than ten days’ notice.  
The advice letter and tariff shall be filed as a new Advice Letter proceeding and shall comply with all applicable rules.  In calculating the proposed effective date, the date received at the Commission is not included in the notice period and the entire notice period must expire prior to the effective date. (Additional tariff information can be found on the Commission’s website at colorado.gov/dora/puc and by following the transportation common and contract carrier links to tariffs); and

d)
paying the applicable issuance fee ($5).

9. If Western Slope Rides does not cause proof of insurance or surety bond to be filed, pay the appropriate motor vehicle fees, file an advice letter and proposed tariff, and pay the issuance fee within 60 days of the effective date of this Decision, then the grant of the CPCN shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within 60 days of the effective date of this Decision. 

10. The Commission will notify Western Slope Rides in writing when the Commission’s records demonstrate compliance with Ordering Paragraph 8.

11. Proceeding No. 16A-0205CP is closed. 

12. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

13. As provided by § 40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a) If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

b) If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in 
§ 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

14. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.   
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


CONOR F. FARLEY
________________________________
                     Administrative Law Judge
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