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I. STATEMENT, FINDINGS, AND CONCLUSIONS

1. This Decision addresses: (a) the Stipulated Motion to Restrictively Amend the Application, for Conditional Withdrawal of Alpine Taxi/Limo, Inc., doing business as Alpine and/or Go Alpine (Alpine Taxi) and Home James Transportation Services, Ltd. (Home James), and for Waiver of Response Time (Stipulated Motion) filed on June 24, 2016 by OT Tours, LLC (OT Tours), Alpine Taxi, and Home James is granted; and (b) the Emergency Motion to Vacate and Reschedule Prehearing Conference filed on June 24, 2016 by Alpine Taxi and Home James (Emergency Motion).

A. Background

2. On 
March 29, 2016, OT Tours filed the above-captioned application (Application). In its Application, OT Tours sought 

authority to operate as a common carrier by motor vehicle for hire for the transportation of 
passengers in call-and-demand shuttle service, call-and-demand charter service, and call-and-demand sightseeing service 
between all points in the Counties of Adams, Arapahoe, Broomfield, Boulder, Clear Creek, Denver, Douglas, Eagle, Gilpin, Grand, Jefferson, Larimer, Pitkin, Routt, and Summit, State of Colorado.  
3. On April 14 and 15, 2016, Alpine Taxi and Home James intervened in this proceeding, respectively.  

4. After the Commission scheduled a prehearing conference for July 1, 2016 at 11:00 a.m. in Interim Decision No. R16-0570-I on June 24, 2016, OT Tours, Alpine Taxi, and Home James filed the Stipulated Motion, and Alpine Taxi and Home James filed the Emergency Motion. 

In the Stipulated Motion, OT Tours, Alpine Taxi, and Home James propose to amend the Application “to delete Grand County and Routt County from the application.”  Stipulated Motion at ¶ 2.  If the amendment is permitted, the Application would now seek 

5. authority to operate as a common carrier by motor vehicle for hire for transportation of passengers: 

in call-and-demand shuttle service, call-and-demand charter service, and 
call-and-demand sightseeing service 

between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Clear Creek, Denver, Douglas, Eagle, Gilpin, Jefferson, Larimer, Pitkin, and Summit, State of Colorado.

Id. 
6. Alpine Taxi and Home James agree that if the amendment to the Application proposed by the Stipulated Motion is accepted, their interests will be satisfied and their interventions can be deemed withdrawn.  Id. at ¶ 3. 

7. In the Emergency Motion, counsel for Alpine Taxi and Home James states that he has a scheduling conflict with, and thus cannot attend, the prehearing conference scheduled for July 1, 2016 at 11:00 a.m.  Alpine Taxi and Home James thus request that the prehearing conference be rescheduled.  

B. Analysis 

1. Stipulated Motion
8. To be acceptable, the proposed amendments must be restrictive in nature, clear and understandable, and administratively enforceable.  Both the common carrier permit and any restriction on that permit must be unambiguous and must be contained wholly within the authority granted.  Both must be worded so that a person will know, from reading the common carrier permit and without having to resort to any other document, the exact extent of the authority and of each restriction.  Clarity is essential because the scope of a common carrier permit must be found within the four corners of the authority, which is the touchstone by which one determines whether the operation of a common carrier is within the scope of its Commission-granted authority.  

9. The ALJ finds and concludes that the proposed amendment in the Stipulated Motion is restrictive in nature, clear and understandable, and administratively enforceable.  The restrictive amendment will be accepted.

10. Accepting the amendment to the Application has two relevant results.  First, the authority sought (as stated in the notice and the Application) will be amended to conform to the restrictive amendment as requested by the Stipulated Motion and as set forth in ¶ 5 above.  Second, the interventions of Alpine Taxi and Home James will be deemed withdrawn and they will be dismissed from this proceeding. 

11. Because granting the Stipulated Motion will not prejudice any other intervenor, the ALJ will grant the request to waive response time.  

2. Emergency Motion

12. Because the Stipulated Motion has been granted and Alpine Taxi and Home James have been dismissed from this proceeding, the Emergency Motion is moot.  
II. ORDER
A. It Is Ordered That:

1. The Stipulated Motion to Restrictively Amend the Application, for Conditional Withdrawal of Alpine Taxi/Limo, Inc., doing business as Alpine and/or Go Alpine (Alpine Taxi) and Home James Transportation Services, Ltd. (Home James), and for Waiver of Response Time (Stipulated Motion) filed on June 24, 2016 by OT Tours, LLC (OT Tours), Alpine Taxi, and Home James is granted.  

2. The response time to the Stipulated Motion is waived.  

3. The Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire filed by OT Tours is amended as set forth in ¶ 5 above.  

4. The interventions filed by Alpine Taxi and Home James are withdrawn. 

5. Alpine Taxi and Home James are dismissed as parties to this proceeding. 

6. The Emergency Motion to Vacate and Reschedule Prehearing Conference, Request for Waiver of Response Time, and Request for Expedited Action filed by Alpine Taxi and Home James is denied as moot.  
7. This Decision is effective immediately.
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