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I. STATEMENT 
1. This Decision addresses the Stipulated Motion to Approve Restrictive Amendments and Motion for Dismissal of Remaining Interventions (Stipulated Motion) filed on June 13, 2016 by Shuttle the Rockies, LLC (Applicant) and Colorado Coach Transportation, LLC (Colorado Coach); Valera Lea Holtorf, doing business as Dashabout Shuttle Company and Roadrunner Express (Holtorf/Dashabout); Hy-Mountain Transportation, Inc., doing business as High Mountain Taxi (Hy-Mountain); Ramblin’ Express, Inc. (Ramblin); and MT Acquisitions, LLC, doing business as Mountains Taxi (Mountains Taxi); and Colorado Jitney (Jitney) (collectively, Remaining Intervenors).  

A. Background

2. On February 5, 2016, Applicant filed an Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire (Application).  
3. The Commission provided public notice of the Application on February 8, 2016.  As noticed, the Application sought: 
Authority to operate as a common carrier by motor vehicle for hire for the transportation of 
passengers in call-and-demand shuttle service, call-and-demand charter service, and call-and-demand sightseeing service

between all points in the Counties of Adams, Arapahoe, Broomfield, Boulder, Clear Creek, Denver, Douglas, Eagle, Gilpin, Grand, Jefferson, and Summit, State of Colorado.
4. Interim Decision No. R16-0324-I issued on April 14, 2016 scheduled the hearing in this proceeding for June 2 and 3, 2016.  

5. On May 26, 2016, Interim Decision No. R16-0453-I granted the Stipulated Motion to Restrictively Amend Application filed by Applicant and Intervenor Home James Transportation, Ltd. (Home James).  The restrictive amendment granted by the Interim Decision deleted Grand County from the Application.  Because of the amendment, Home James was dismissed from the proceeding.

B. Hearing

6. On June 2, 2016, the Administrative Law Judge (ALJ) convened the hearing scheduled in Interim Decision No. R16-0324-I.  At the outset of the hearing, Applicant and Colorado Coach, Holtorf/Dashabout, Hy-Mountain, Ramblin, and Mountains Taxi (collectively, Joint Intervenors) presented a Stipulated Motion to Approve Restrictive Amendments and Motion for Dismissal of the Joint Intervenors, which was marked as hearing exhibit 15.  I took argument from the Applicant and Joint Intervenors concerning why their proposed amendments are restrictive in nature, clear and understandable, and administratively enforceable.  If approved, the only remaining intervenor would be Jitney.  

7. After a recess and before the first witness was called, the Applicant and Jitney stated that they had reached a settlement and orally presented a Stipulated Motion for Approval of their Proposed Restrictive Amendments and for Dismissal of Jitney.  The ALJ took argument from the Applicant and Jitney as to why their proposed amendments are restrictive in nature, clear and understandable, and administratively enforceable.  Given the complexity of each of the Stipulated Motions, the additional complexity caused by their interaction, and the minimal time to consider them, the ALJ took the Stipulated Motions under advisement.  The ALJ also continued the hearing after the Applicant agreed to waive the 210-day statutory deadline.  Finally, the ALJ directed the parties to file a single pleading identifying the authority sought by the Applicant and the restrictions thereto agreed to by the Applicant and the Remaining Intervenors.  

8. The Applicant and the Remaining Intervenors filed the Stipulated Motion on June 13, 2016.  It includes the following proposed amendments (the party identified in the parentheses is the party with which the Applicant reached the agreement concerning the particular restrictive amendment):  

a)
“Transportation of passengers between points in the cities of Central City and/or Blackhawk, Colorado is restricted to service provided pursuant to a written charter agreement or sightseeing agreement which also includes transportation of those same passengers from a point outside of those cities to a point within one of them.”  (Colorado Coach) 

b)
“Transportation of traffic to and/or from Boulder County, Colorado is restricted to transportation to and/or from the City of Boulder, Colorado.”  (Colorado Coach)

c)
“Restricted against the transportation of passengers for, to or between points east of a line drawn north and south through the intersection of U.S. Highways 34 and 85 in Greeley, Colorado, and north of Interstate 70 and east of the above-described line, but there shall be no restriction to and from Denver International Airport (‘DIA’).”  (Holtorf/Dashabout)

d)
“Restricted against providing transportation between points in Eagle County and Summit County.”  (Hy-Mountain)

e)
“Against transportation between Black Hawk and Central City on the one hand and, on the other hand, points within a five-mile radius of the intersections of I-70 and West Colfax Ave in Jefferson County; points within a five-mile radius of the intersection of Mississippi Ave. and Potomac St. in Arapahoe County; points in Denver County within an area beginning at the intersection of Colfax Avenue and Speer Boulevard, then north to a point on Speer Boulevard that intersects with a one-mile radius that begins at the intersection of Colfax Avenue and Broadway, then south and west along said radius to Colfax Ave, then east on Colfax to the point of beginning; points within an area beginning at the intersection of 16th Street and Broadway in Denver, then north on Broadway to a point on 23rd Street that intersects with a one-mile radius that begins at the intersection of Colfax Avenue and Broadway, then south and west along said one-mile radius to its intersection with 16th Street, then south and east on 16th Street to the point of beginning; but in no case shall there be any restrictions against the transport of passengers to and from any points in these areas to venues where there are college or professional sporting events or where there are public concerts, other than those venues holding concerts in Black Hawk or Central City.” (Ramblin) 

f)
“Against transportation between points in Gilpin and Clear Creek County and that part of Jefferson County west of Kipling St. as extended from the Jefferson County/Boulder County border on the north to the Jefferson County/Douglas County border on the south.” (Mountains Taxi)

g)
“For a period of three years from the date of the granting of the Application, Applicant is restricted to having no more than two vehicles, with a capacity of no more than 15 passengers per vehicle.” (Jitney)

h)
“Applicant must originate all trips in Summit County, except that Applicant may also originate trips from Denver International Airport.” (Jitney)

i)
“Applicant is restricted against providing point-to-point service within Denver County.” (Jitney)

j)
“Applicant is restricted against providing service from Boulder County to Denver County.”  (Jitney)

k)
“Applicant is restricted against providing service from Jefferson County, Boulder County and Denver County to 18300 W Alameda Pkwy, Morrison, CO 80465.”  (Jitney).  

C. Analysis

9. To be acceptable, the proposed amendments must be restrictive in nature, clear and understandable, and administratively enforceable.  Both the common carrier permit and any restriction on that permit must be unambiguous and must be contained wholly within the authority granted.  Both must be worded so that a person will know, from reading the common carrier certificate and without having to resort to any other document, the exact extent of the authority and of each restriction.  Clarity is essential because the scope of a common carrier permit must be found within the four corners of the authority, which is the touchstone by 
which one determines whether the operation of a common carrier is within the scope of its 
Commission-granted authority. 
10. Here, the proposed amendments to the authority sought by Applicant are not clear and understandable or administratively enforceable.  The most restrictive territorial amendment agreed to by Applicant – that “Applicant must originate all trips in Summit County, except 
that Applicant may also originate trips from Denver International Airport” (Most Restrictive Territorial Amendment) – is clear and understandable and administratively enforceable.  However, there are numerous inconsistencies between the Most Restrictive Territorial Amendment and the other territorial amendments proposed by the parties.  

11. For example, if Applicant must originate all trips in Summit County or from Denver International Airport, as required by the Most Restrictive Territorial Amendment, then including the restriction proposed by Applicant and Jitney that “Applicant is restricted against providing service from Boulder County to Denver County” would cause confusion.  Likewise, the restriction proposed by Applicant and Colorado Coach that “[t]ransportation of traffic to and/or from Boulder County, Colorado is restricted to transportation to and/or from the City of Boulder, Colorado” would also render the Applicant’s authority unclear and not understandable.  

12. Because of these inconsistencies and others, the authority and restrictions thereto proposed by Applicant and the Remaining Intervenors are not clear and understandable 
or administratively enforceable and, therefore, cannot be approved as written.  However, as explained below, several of the restrictions can be deleted because they are subsumed within the Most Restrictive Territorial Amendment, or rewritten to render them clear and understandable and administratively enforceable.  

1. Revisions to Proposed Territorial Restrictions

13. The following restrictions must be deleted because they are superfluous to the Most Restrictive Territorial Amendment.

a)
“Applicant is restricted against providing service from Boulder County to Denver County.” (Jitney)

b)
 “Against transportation between Black Hawk and Central City on the one hand and, on the other hand, points within a five-mile radius of the intersections of I-70 and West Colfax Ave in Jefferson County . . .” (Ramblin)

c)
“Against transportation between points in Gilpin and Clear Creek County and that part of Jefferson County west of Kipling St. as extended from the Jefferson County/Boulder County border on the north to the Jefferson County/Douglas County border on the south.” (Mountains Taxi)
If Applicant must originate all trips in Summit County or from Denver International Airport, as required by the Most Restrictive Territorial Amendment, then it cannot provide any of the transportation described in the additional restrictions described in subparagraphs (a), (b), and (c) above.  Including these restrictions would cause ambiguity and confusion and thereby prevent the administrative enforceability of the authority.   

14. In addition, the following restrictions must be rewritten in light of the Most Restrictive Territorial Amendment:

a)
“Transportation of passengers between points in the cities of Central City and/or Blackhawk, Colorado is restricted to service provided pursuant to a written charter agreement or sightseeing agreement which also includes transportation of those same passengers from a point outside of those cities to a point within one of them.” (Colorado Coach)
Revision: “Against providing transportation services between points in the cities of Central City and/or Blackhawk, Colorado unless the service is provided pursuant to a written charter agreement or sightseeing agreement that includes transportation of those same passengers originating in Summit County or Denver International Airport to a point within Central City or Blackhawk, Colorado.” 
b)
“Transportation of traffic to and/or from Boulder County, Colorado is restricted to transportation to and/or from the City of Boulder, Colorado.” (Colorado Coach)

Revision: Instead of stating this as a restriction, “Boulder” shall be deleted from the list of Counties to which transportation is permitted, and the “City of Boulder” shall be added as a permissible destination.  

c)
“Restricted against the transportation of passengers for, to or between 
points east of a line drawn north and south through the intersection of 
U.S. Highways 34 and 85 in Greeley, Colorado, and north of Interstate 70 and east of the above described line, but there shall be no restriction to and from Denver International Airport (‘DIA’).” (Holtorf/Dashabout) 
Revision: Against providing transportation from Summit County to points east of a line drawn north and south through the intersection of U.S. Highways 34 and 85 in Greeley, Colorado, and north of Interstate 70 and east of the above described line, but there shall be no restriction to and from Denver International Airport (‘DIA’).  
d)
“Restricted against providing transportation between points in Eagle County and Summit County.”  (Hy-Mountain)

Revision: “Against providing transportation from Summit County to Eagle County.”     

e)
“Applicant is restricted against providing service from Jefferson County, Boulder County and Denver County to 18300 W Alameda Pkwy, Morrison, CO 80465.” (Jitney)

Revision: “Against providing transportation services from Denver International Airport to 18300 W Alameda Pkwy, Morrison, CO 80465 is prohibited.”

f)
“Applicant is restricted against providing point-to-point service within Denver County.” (Jitney)

Revision: “Against providing transportation services from Denver International Airport to any other point within Denver County.”
15. These proposed revisions are necessitated by inconsistencies between the proposed restriction identified above and the Most Restrictive Territorial Amendment.  They are necessary to make all of the proposed restrictions consistent and thereby render the authority and the restrictions thereto clear and understandable and administratively enforceable.  

2. Revision to Proposed Vehicle Restriction 

16. As noted, Applicant also agreed with Jitney that “[f]or a period of three years from the date of the granting of the Application, Applicant is restricted to having no more than two vehicles, with a capacity of no more than 15 passengers per vehicle.”  There is no indication that the Applicant and Jitney intended this vehicle restriction to be limited to the territories identified in Jitney’s certificate of public convenience and necessity or to transportation to which Jitney objects.  In any event, such a limitation would not be administratively enforceable.  As a result, the vehicle restriction must apply to the entirety of any authority granted to Applicant. 

D. Conclusion 

17. Based on the foregoing, the authority and proposed restrictions are revised as follows:

Authority to operate as a common carrier by motor vehicle for hire for the transportation of 

passengers 

in call-and-demand shuttle service, call-and-demand charter service, and 
call-and-demand sightseeing service originating in Summit County or from Denver International Airport

to all points in the Counties of Adams, Arapahoe, Broomfield, Clear Creek, Denver, Douglas, Eagle, Gilpin, Jefferson, and Summit, and the City of Boulder, State of Colorado.

RESTRICTIONS: This certificate is restricted:

To the use of a maximum of two vehicles with a seating capacity of 15 passengers or less per vehicle for a period of three years from the date of the granting of the Application for this Authority.

Against providing transportation services between points in the cities of Central City and/or Blackhawk, Colorado unless the service is provided pursuant to a written charter agreement or sightseeing agreement that includes transportation of those same passengers originating in Summit County or Denver International Airport to a point within Central City or Blackhawk, Colorado.
Against providing transportation from Summit County to points east of a line drawn north and south through the intersection of U.S. Highways 34 and 85 in Greeley, Colorado, and north of Interstate 70 and east of the above described line, but there shall be no restriction to and from Denver International Airport (‘DIA’).
Against providing transportation from Summit County to Eagle County

Against providing transportation services from Denver International Airport to 18300 W Alameda Pkwy, Morrison, CO 80465.
Against providing transportation services from Denver International Airport to any other point within Denver County.
18. The undersigned ALJ finds and concludes that the revised amendments stated above are restrictive in nature, clear and understandable, and administratively enforceable.  
19. However, the parties stated in their Stipulated Motion that “[i]n the event the proposed restrictions are rejected, or accepted in a form other than as submitted [], Intervenors’ interest in the application will not have been satisfied, and Intervenors will continue their intervention in opposition to this application.”
  Because the ALJ has accepted the proposed restrictions with revisions, the Applicant and Remaining Intervenors shall have until June 29, 2016 at 5:00 p.m. to file a single pleading stating any objection(s) to the revised authority and restrictions thereto.  If any party objects to the authority and restrictions as revised, the parties shall attend a scheduling conference on June 30, 2016 at 1:00 p.m. prepared to schedule the continued hearing in this proceeding.  

II. ORDER  
A. It Is Ordered That:  
1. The waiver of the statutory deadline contained in § 40-6-109.5, C.R.S., by Shuttle the Rockies, LLC (Applicant) is acknowledged.

The proposed amendments contained in the Stipulated Motion to Approve Restrictive Amendments and Motion for Dismissal of Remaining Interventions filed on June 13, 2016 by Applicant; Colorado Coach Transportation, LLC; Valera Lea Holtorf, doing business as Dashabout Shuttle Company and Roadrunner Express; Hy-Mountain Transportation, Inc., doing business as High Mountain Taxi; Ramblin’ Express, Inc.; and MT Acquisitions, LLC, 

2. doing business as Mountains Taxi; and Colorado Jitney (collectively, Remaining Intervenors) are revised as stated in paragraph 17 above.  

3. The Applicant and Remaining Intervenors shall have until June 29, 2016 at 5:00 p.m. to file a single pleading stating any objection(s) to the revised authority and restrictions stated in paragraph 17 above.  

4. If any party objects to the revised authority and restrictions stated in paragraph 17 above, the parties shall attend a scheduling conference and shall be prepared to schedule the continued hearing in this matter on: 
DATE:
June 30, 2016 
TIME:
at 1:00 p.m. 
PLACE:
Commission Hearing Room
 
1560 Broadway, Suite 250
 
Denver, Colorado

5. This Decision is effective immediately.

	(S E A L)
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Doug Dean, Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


CONOR F. FARLEY
________________________________
                     Administrative Law Judge




� Stipulated Motion at ¶ 11.  
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