Before the Public Utilities Commission of the State of Colorado

Decision No. R16-0412-I
PROCEEDING No. 16A-0158CP

R16-0412-IDecision No. R16-0412-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

PROCEEDING16A-0158CP NO. 16A-0158CP
IN THE MATTER OF THE APPLICATION OF BREWHOP TROLLEY, LLC FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO OPERATE AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE
interim DECISION of
administrative law judge

Conor F. Farley 
ScheDuling prehearing conference 
AND ADDRESSING REPRESENTATION
Mailed Date:  May 17, 2016
I. STATEMENT
A. Background
1. On 
March 9, 2016, 
Brewhop Trolley LLC (Brewhop) filed the above-captioned application. 

2. On March 21, 2016, the Commission issued a notice of Brewhop’s application.  
3. On April 19, 2016, Colorado Jitney, LLC, doing business as Colorado Jitney (Colorado Jitney) filed a Notice of Intervention by Right, Alternative Motion for Permissive Intervention, and Request for Hearing (Intervention).  Colorado Jitney included Commission Authority No. 55785 with its Intervention.

4. On April 27, 2016, the Commission deemed the Application complete and referred it to an Administrative Law Judge for disposition.  
B. Legal Counsel/Self Representation 

5. Colorado Jitney is a party to this adjudicatory proceeding.  Bradley Doran signed Colorado Jitney’s Intervention.  The Intervention does not state, however, that Mr. Doran is an attorney currently in good standing before the Supreme Court of the State of Colorado. 

6. Rule 1201(a), 4 Code of Colorado Regulations (CCR) 723-1 of the Rules of Practice and Procedure requires a party in a proceeding before the Commission to be represented by an attorney authorized to practice law in the State of Colorado, except that,  pursuant to Rule 1201(b), 4 CCR 723-1, an individual may appear without an attorney: (a) to represent her/his own interests; or (b) to represent, among other things, the interests of a closely-held entity, as provided in § 13-1-127, C.R.S.  This requirement is mandatory. See, e.g., Decision No. C05-1018, Proceeding No. 04A-524W issued August 30, 2005; Decision No. C04-1119, Proceeding No. 04G-101CP issued September 28, 2004; and Decision No. C04-0884, Proceeding No. 04G-101CP issued August 2, 2004.

7. Colorado Jitney has the burden to prove that it is entitled to proceed in this 
case without an attorney. To meet that burden, Colorado Jitney must establish that: 
(a) it is a closely-held entity, which means that it has “no more than three owners,” 
§ 13-1-127(1)(a), C.R.S.; and (b) it meets the requirements of § 13-1-127(2), C.R.S., which provides that an “officer”
 may represent a closely-held entity if: (i) the amount in controversy does not exceed $15,000; and (ii) the officer provides evidence establishing that he/she has the authority to represent the closely-held entity.
8. Accordingly, Colorado Jitney must either obtain counsel or show cause why Rule 1201, 4 CCR 723-1 does not require it to be represented in this proceeding by an attorney currently in good standing before the Supreme Court of the State of Colorado.  If Colorado Jitney elects to show cause, it must submit a verified (i.e., sworn) filing that:  (a) establishes it is a closely-held entity (that is, it has no more than three owners); (b) states that the amount in controversy in this matter does not exceed $15,000 and explains the basis for that statement; (c) identifies the individual who will represent Colorado Jitney in this matter; (d) establishes that the identified individual is an officer of Colorado Jitney; and (e) provides evidence that the identified individual has the authority to represent Colorado Jitney in this matter.  See Rule 1201(b)(II), 4 CCR 723-1.  See also § 13-1-127(2.3(c), C.R.S. (stating that “[a] person in whom management of a limited liability company is vested or reserved” “shall be presumed to have the authority to appear on behalf of the closely held entity upon providing evidence of the person’s holding the specified office or status[.]”).  

9. The deadline for Colorado Jitney’s counsel to enter an appearance in this matter or for Colorado Jitney to show cause why Rule 1201, 4 CCR 723-1, does not require it to be represented by legal counsel in this matter is May 27, 2016.
10. Colorado Jitney is advised that failure either to show cause or to have legal counsel file an entry of appearance on its behalf on or before the close of business on May 27, 2016 may result in dismissal of its Intervention.  
C. Prehearing Conference

11. Given the procedural posture of the case at this point, it is appropriate to hold a prehearing conference.  At the conference, the parties to this proceeding must be prepared to discuss all procedural and substantive issues, including deadlines for witness lists, exhibits and supplements to witness lists and exhibits, any amendments to the Application, and a date for a hearing on the Application.  

12. The parties are encouraged to engage in discussions regarding a procedural schedule before the prehearing conference. If the parties agree to a procedural schedule, they are encouraged to file it with the Commission at least one day before the prehearing conference.  To aid the parties’ discussions regarding a procedural schedule, the hearing in this matter will be scheduled in the middle of July 2016 at the latest. 
II. order

A. It Is Ordered That:

1. Colorado Jitney, LLC, doing business as Colorado Jitney (Colorado Jitney) must choose either to obtain legal counsel or to make a show cause filing that comports with Paragraph Nos. 7 and 8 above.

2. If Colorado Jitney elects to obtain legal counsel, then legal counsel shall enter an appearance in this proceeding on or before May 27, 2016. 

3. If Colorado Jitney elects to show cause, then on or before May 27, 2016, it shall show cause why it is not required to be represented by legal counsel.  The show cause filing shall meet the requirements set out in Paragraph Nos. 7 and 8 above. 

4. A prehearing conference in this proceeding is scheduled as follows:

DATE:
June 1, 2016
TIME:
11:00 a.m.

PLACE:
Commission Hearing Room B
 
1560 Broadway, 2nd Floor
 
Denver, Colorado

5. This Decision is effective immediately.
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Doug Dean, Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


CONOR F. FARLEY
________________________________
                     Administrative Law Judge




� Section 13-1-127(1)(i), C.R.S., defines “officer” as “a person generally or specifically authorized by an entity to take any action contemplated by” § 13-1-127, C.R.S.
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