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I. statement

1. On December 18, 2015, Freedom Cabs, Inc. (Freedom) filed a Petition for Sixth Waiver/Variance of Commission Rules of the Limited Regulation Carrier Rules of the Rules Regulating Transportation by Motor Vehicle 4 Code of Colorado Regulations (CCR) 723-6-6200 through 6299, or the Safety Rules of the Rules Regulating Transportation by Motor Vehicle, 4 CCR 723-6-6100 through 6199 (Petition for Waiver). Specifically, Freedom seeks a waiver of Rule 4 CCR 723-6-6255(a)(III), (IV), (V), and (VIII), the rules governing the employment of GPS-based, digital dispatch systems for certain taxicab carriers.  Freedom requests a waiver for the period January 1, 2016 through December 31, 2016.

2. Freedom also sought a shortened notice and intervention period for its Petition for Waiver.  Interim Decision No. C15-1347-I, issued December 23, 2015, granted Freedom’s motion and shortened the notice and intervention period to January 7, 2016.  Notice of the Petition was issued on December 28, 2015.

3. On January 6, 2016, Colorado Cab Company, LLC, doing business as Denver Yellow Cab and Boulder Yellow Cab (collectively, Colorado Cab), and MKBS, LLC, doing business as Metro Taxi (Metro Taxi) filed an Entry of Appearance, Petition for Permissive Intervention, Opposition to the Petition, and Request for a Hearing.

4. On January 13, 2016, the Commission, at its regular weekly meeting, deemed the application complete and referred the matter to an Administrative Law Judge for disposition.  

5. On January 28, 2016, by Interim Decision No. R16-0073-I, the interventions of Colorado Cab and Metro Taxi were granted and a prehearing conference was scheduled for February 18, 2016.

6. At the prehearing conference the parties agreed to the following procedural schedule:

Applicant’s Witness and Exhibit List & Exhibits due date
March 11, 2016
Intervenor’s Witness and Exhibit List & Exhibits due date
April 1, 2016
Evidentiary Hearing on Application
May 5 & 6, 2016
7. On April 1, 2016, Freedom filed its Unopposed Motion to Restrictively Amend Petition and Shorten Duration of Waiver Period (Unopposed Motion).  In the Uncontested Motion, Freedom states that the digital dispatch system required by Rule 4 CCR 
723-6-6255(a)(III), (IV), (V), and (VIII) will be completed and installed before June 30, 2016. Freedom wishes to amend the petition for a waiver of Rule 4 CCR 723-6-6255(a)(III), (IV), (V), and (VIII) until June 30, 2016.  

8. Freedom also states that the Intervenors do not object to this amendment and agree to withdraw their interventions if the amendment is granted.
9. Freedom further states that it will not request a further waiver of Rule 4 CCR 
723-6-6255(a)(III), (IV), (V), and (VIII) prior to June 30, 2017.
10. To be acceptable, restrictions must be restrictive in nature, clear and understandable, and administratively enforceable.  The restriction must be unambiguous and must be contained wholly within the petition.  Both must be worded so that a person will know, from reading the petition and without having to resort to any other document, the exact extent of the waiver.  The proposed amendment to the Petition meets these standards.

11. The ALJ finds and concludes that the proposed amendment is restrictive in nature, is clear and understandable, and is administratively enforceable.

12. The restriction to the waiver sought by Applicant (i.e., the amendment to the Petition) will be accepted.

13. Accepting the amendment to the Petition has two impacts.  First, the waiver sought will be amended to conform to the restrictive amendment.  Second, the intervention of the Intervenors will be withdrawn.

14. Withdrawal of the intervention and dismissal of the Intervenors leaves the Petition, as amended, uncontested.  Pursuant to § 40-6-109(5), C.R.S., and Rule 1403 of the Rules of Practice and Procedure, 4 CCR 723-1, the uncontested petition may be processed under the modified procedure, without a formal hearing.

15. In accordance with § 40-6-109, C.R.S., the ALJ recommends that the Commission enter the following order. 

II. ORDER

A. The Commission Orders That:

1. The evidentiary hearing scheduled for May 5 and 6, 2016 is vacated.
2. The Amendment filed by Freedom Cabs Inc. (Freedom) on April 1, 2016 is granted.
3. The Petition filed by Freedom on December 18, 2015 for a waiver of Rule 4 Code of Colorado Regulations (CCR) 723-6-6255(a)(III), (IV), (V), and (VIII) until June 30, 2016, as amended,  is granted.
4. Freedom will not request a further waiver of Rule 4 CCR 723-6-6255(a)(III), (IV), (V), and (VIII) prior to June 30, 2017.
5. The interventions filed by, Colorado Cab Company LLC, doing business as Denver Yellow Cab and Boulder Yellow Cab, and MKBS, LLC, doing business as Metro Taxi are withdrawn and they are dismissed from the proceeding.
6. Proceeding No. 15V-0987CP is closed.

7. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  
8. As provided by § 40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a) If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the recommended decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

b) If a party seeks to amend, modify, annul, or reverse a basic finding of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge; and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

9. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge
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