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I. STATEMENT

1. On 
August 5, 2015, Green Taxi Cooperative (Green Taxi or Applicant) filed its Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire.  The matter was referred to an Administrative Law Judge for resolution by minute entry during the Commission’s Weekly Meeting held September 23, 2015
.

2. By minute entry during the Commission’s weekly meeting on September 23, 2015, the application was deemed complete and referred to an administrative law judge for resolution.  

3. To date, Applicant has not chosen to waive the time limit for decision in 
§ 40-6-109.5, C.R.S.
4. The undersigned informally advised the parties of concern regarding the Commission’s ability to complete this matter within the time allowed by the applicable statutory period and coordinated a date for hearing to consider the same.

5. The statutory period of time for issuance of a Commission decision in this matter is currently set to expire on April 20, 2016.  

6. By Decision No. R16-0148-I, issued February 25, 2016, a hearing was scheduled for March 4, 2016 to consider a further extension of the statutory period.

7. On February 25, 2016, a Notice by Applicant Green Taxi of Partial Provisional Waiver of Statutory Final Decision Deadline Under Colo. Rev. Stat. §40-6-109.5 and Consent to Extension not to Exceed 30 Days was filed.  Green Taxi provided notice of provisional consent to partially waive the applicable statutory period under conditions expressed within the notice.

8. At the scheduled time and place, the hearing was convened.  All parties appeared and participated through counsel.

9. This case represents a case of first impression interpreting and applying 
§ 40-10.1-203, C.R.S., following the enactment of House Bill 1316.  Although a procedural schedule was adopted with the intention of a timely decision, deliberations have taken longer than anticipated.  Additionally, significant post-hearing motions practice in addition to the press of other matters has further delayed the undersigned’s completion of a recommended decision.  In order to give all parties adequate time to consider the recommended decision and any responses that may be filed, the undersigned is not inclined to shorten response time to exceptions in this case of first impression.  Thereafter, time will be necessary to issue a Commission decision after advisors meet with Commissioners as needed and deliberations take place, considering schedule availability and other pending matters.  

10. Green Taxi opposes further extension of the applicable statutory period as unnecessary, citing its conditional consent to a 30-day extension of the statutory period.  

11. Green Taxi did not waive the applicable statutory period. Rather, the stated "provisional consent to partially waive” is akin to being half pregnant. Such an attempt to extend the applicable statutory period is not a waiver and is not provided for in statute or rule.
12. Section 40-6-109.5 C.R.S., specifies that the Commission shall issue a decision on an application within 120 days
 or 210 days after it is deemed complete, depending upon whether the application is accompanied by prefiled testimony and exhibits.  These time limits may be waived by the applicant.  § 40-6-109.5(3), C.R.S.  Under specific circumstances, the Commission is authorized to extend the applicable statutory period for an additional 90 days. § 40-6-109.5(4), C.R.S.

13. The undersigned finds that extraordinary circumstances exist in this proceeding sufficient to support a further extension of the applicable statutory period, as ordered below.

II. order

A. It Is Ordered That:

1. The applicable statutory period in this proceeding is further extended pursuant to § 40-6-109.5, C.R.S., for an additional 90 days. A decision shall issue in the matter on or before July 19, 2016.

2. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
                     Administrative Law Judge




� “If the commission finds that additional time is required, it may, by separate order, extend the time for decision by an additional period not to exceed ninety days.”  § 40-6-109.5(1).
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