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I. STATEMENT  
1. The procedural history of this Proceeding is set out in Interim Decisions previously issued in this matter.  The procedural history is repeated here as necessary to put this Interim Decision in context.  

2. On October 1, 2015, Liberty Taxi Corporation (Liberty Taxi or Applicant) filed an Application for New Permanent Authority to Operate as a Common Carrier of Passengers by Motor Vehicle for Hire (Application).  That filing commenced this Proceeding.  

3. On October 5, 2015, the Commission issued its Notice of Application Filed (Notice) in this Proceeding (Notice at 5); established an intervention period; and established 
a procedural schedule.  On November 23, 2015, Decision No. R15-1244-I vacated that procedural schedule.  
4. On November 12, 2015, by Minute Order, the Commission deemed the Application complete as of that date.  Pursuant to § 40-6-109.5(2), C.R.S., and absent an enlargement of time by the Commission or Applicant’s waiver of the statutory provision, a Commission decision on the Application should issue not later than June 9, 2016.  

5. On November 12, 2015, by Minute Order, the Commission referred this Proceeding to an Administrative Law Judge (ALJ).  

6. The following intervened as of right:  Colorado Cab Company, doing business as Denver Yellow Cab and Boulder Yellow Cab (Colorado Cab); Colorado Coach Transportation, LLC (Colorado Coach); Colorado Springs Shuttle, LLC (CS Shuttle); Colorado Springs Transportation LLC, doing business as Yellow Cab Company of Colorado Springs 
(CS Transportation); MKBS, LLC, doing business as Metro Taxi (Metro Taxi); MT Acquisitions LLC, doing business as Mountains Taxi (Mountains Taxi); and Ramblin’ Express, Inc. (REI).  

7. Colorado Cab, Colorado Coach, CS Shuttle, CS Transportation, Metro Taxi, Mountains Taxi, and REI, collectively, are the Intervenors; each individually is an Intervenor.  Applicant and Intervenors, collectively, are the Parties; each individually is a Party.  Each Party is represented by legal counsel in this Proceeding.  

A. January 19, 2016 Motion to Amend Application and Stipulation.  

8. In the Application as noticed on October 5, 2015, Applicant seeks a Certificate of Public Convenience and Necessity (CPCN) to operate as a common carrier by motor vehicle for hire as follows:  

Transportation of  

passengers in call-and-demand taxi service  

between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, and Jefferson, State of Colorado, and between said points, on the one hand, and all points in the State of Colorado, on the other hand.  

RESTRICTION:  This authority is restricted:  

against the transportation of passengers originating in the City of Colorado Springs, State of Colorado.  

9. On January 19, 2016, Liberty Taxi and Mountains Taxi (Movants) filed (in one document) a Motion to Amend Application and Stipulation (January 19 Motion).  In that filing, Movants state:  (a) they have agreed to a restrictive amendment to the authority sought by Applicant; (b) they seek a Commission decision that approves the restrictive amendment; and (c) if the restrictive amendment is approved by the Commission, Mountains Taxi requests that it be allowed to withdraw its intervention in this Proceeding.  

10. Given the nature of the January 19 Motion, the ALJ finds that no Party will be prejudiced if response time to the motion is waived.  The ALJ will waive response time to the January 19 Motion.  

11. In the January 19 Motion, Movants seek to amend the authority sought to add this restriction:  

against transportation of passengers between that part of Jefferson County, Colorado, that is west of Kipling Street, as extended, and between those points, on 

the one hand, and on the other hand, points in Park, Gilpin and Clear Creek Counties, Colorado.  

January 19 Motion at 1 (emphasis supplied).  

12. To be acceptable, among other things, a restrictive amendment must be clear and understandable.  The proposed restrictive amendment in the January 19 Motion does not meet this criterion because it is unclear.  For example, do Movants intend to restrict Applicant against providing transportation:  (a) between all points in Jefferson County that are “west of Kipling Street, as extended”; and (b) between all points in that area of Jefferson County, on the one hand, and all points in Park, Gilpin and Clear Creek Counties, on the other hand?  Do Movants intend to restrict Applicant against providing transportation between some points in the specified area of Jefferson County, on the one hand, and all points in Park, Gilpin and Clear Creek Counties, on the other hand?  If they intend to restrict transportation between some points in the specified area of Jefferson County and all points in Park, Gilpin, and Clear Creek Counties, what are those points in Jefferson County?  Do Movants intend some other restriction on the geographic areas that Applicant may serve?  

13. Because the proposed restriction is neither clear nor understandable, the ALJ cannot determine the scope of that proposed amendment.  As a result, the ALJ will order Movants to file, not later than February 5, 2016, a supplement to the January 19 Motion that clarifies the proposed restrictive amendment.  

14. The ALJ will withhold ruling on the January 19 Motion pending receipt of the supplement.  If no supplement is filed on or before February 5, 2016, the ALJ will rule on the January 19 Motion as filed.  

B. January 20, 2016 Motion to Amend Application and Stipulation.  

15. In the Application as noticed on October 5, 2015, Applicant seeks a CPCN to operate as a common carrier by motor vehicle for hire as follows:  

Transportation of  

passengers in call-and-demand taxi service  

between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, and Jefferson, State of Colorado, and between said points, on the one hand, and all points in the State of Colorado, on the other hand.  

RESTRICTION:  This authority is restricted:  

against the transportation of passengers originating in the City of Colorado Springs, State of Colorado.  

16. On January 20, 2016, Liberty Taxi and Intervenors Colorado Coach, CS Shuttle, and REI (collectively, Movants) filed (in one document) a Motion to Amend Application and Stipulation (January 20 Motion).  In that filing, Movants state:  (a) they have agreed to three restrictive amendments to the authority sought by Applicant; (b) they seek a Commission decision that approves the proposed restrictive amendments; and (c) if the three restrictive amendments are approved by the Commission, Colorado Coach, CS Shuttle, and REI request that they be allowed to withdraw their interventions in this Proceeding.  

17. Given the nature of the January 20 Motion, the ALJ finds that no Party will be prejudiced if response time to the motion is waived.  The ALJ will waive response time to the January 20 Motion.  

18. In the January 20 Motion, as relevant here, Movants seek to amend the authority sought to add this restriction:  

against transportation of passengers between Black Hawk, CO and Central City, CO, on the one hand, and on the other hand, points in an area bounded on the 

north by I-70, on the east by E-470, on the south by C-470[,] and on the west by Monaco Parkway, extended.  

January 20 Motion at 1 (emphasis supplied).  This is the only restrictive amendment proposed in the January 20 Motion about which the ALJ has a question.  

19. To be acceptable, among other things, a restrictive amendment must be clear and understandable.  The quoted proposed restrictive amendment in the January 20 Motion does not meet this criterion because it is not clear.  For example, do Movants intend to restrict Applicant against providing transportation between Black Hawk and Central City and all points in the bounded area?  Do Movants intend to restrict Applicant against providing transportation between Black Hawk and Central City and some points in the bounded area?  If they intend to restrict transportation between Black Hawk and Central City and some points in the bounded area, what are those points?  Do Movants intend some other restriction?  

20. Because the quoted proposed restriction is neither clear nor understandable, the ALJ cannot determine the scope of that proposed amendment.  As a result, the ALJ will order Movants to file, not later than February 5, 2016, a supplement to the January 20 Motion that clarifies the quoted proposed restrictive amendment.  

21. The ALJ will withhold ruling on the January 20 Motion pending receipt of the supplement.  If no supplement is filed on or before February 5, 2016, the ALJ will rule on the January 20 Motion as filed.  

C. Motion for Telephonic Conference.  

22. On December 7, 2015, by Decision No. R15-1295-I, the ALJ scheduled 
a February 10 and 11, 2016 evidentiary hearing and established a procedural schedule in 
this Proceeding.  
23. On January 19, 2016, Intervenors Colorado Cab, CS Transportation, and Metro Taxi (Movants) filed an Unopposed Motion for a Telephonic Conference to Set a New Procedural Schedule (Scheduling Motion).  

24. In that filing at ¶¶ 6-7, Movants state that no party opposes the relief sought in the Scheduling Motion.  The ALJ finds that no Party will be prejudiced if response time to the Scheduling Motion is waived.  The ALJ will waive response time to the Scheduling Motion.  

25. As good cause for granting the Scheduling Motion, Movants state:  

 
Undersigned counsel [for Movants] conferred with counsel for Applicant on January 14, 2016 regarding the ... deficiencies [in Applicant’s filings].  Applicant’s counsel advised that Applicant would agree to waive the 210-day deadline for a Commission decision under section 40-6-109.5(3), C.R.S., and would agree to set a new procedural schedule in lieu of [Movants] filing a motion to dismiss  

the Application.  Scheduling Motion at ¶ 6.  To obtain the waiver and to accomplish the necessary rescheduling, Movants request that the ALJ convene a scheduling conference to be held by telephone.  

26. The Scheduling Motion states good cause, and no Party will be prejudiced if the Scheduling Motion is granted.  The ALJ finds that the relief sought (i.e., creation of a new procedural schedule) includes vacating both the existing procedural schedule and the February 10 and 11, 2016 evidentiary hearing.  The ALJ will grant the Scheduling Motion, in part; will vacate the evidentiary hearing; will vacate the procedural schedule established in Decision No. R15-1295-I; and will order Applicant to make the filings discussed below.  

27. It is necessary to confirm Applicant’s agreement to waive the applicability of § 40-6-109.5, C.R.S., to this Proceeding.  To do so, the ALJ will order Applicant to file, not later than January 29, 2016, a waiver of the applicability of § 40-6-109.5, C.R.S., to this Proceeding.  Applicant is advised and is on notice that its failure to make the filing required by this paragraph may result in dismissal of the Application.  

28. The ALJ will not convene a scheduling conference to be held by telephone.  The ALJ will order Applicant to consult with Intervenors
 and to make, not later than February 17, 2016, a filing that contains a procedural schedule, including hearing dates, that is satisfactory to the Parties.  The ALJ will order Intervenors to cooperate with Applicant with respect to this filing.  

29. The procedural schedule in the February 17, 2016 filing must contain at least the following:  (a) the date by which Applicant will file its list of witnesses and complete copies of the exhibits it will offer in its direct case; (b) the date by which each Intervenor will file its list of witnesses and complete copies of the exhibits it will offer in its case; (c) the date by which each Party will file -- but only if necessary to correct an error in the previously-filed list of witnesses or copies of exhibits -- a corrected list of witnesses and a complete copy of each corrected exhibit; (d) the date by which each Party will file prehearing motions, including dispositive motions and motions in limine;
 (e) the date by which the Parties will file any stipulation or settlement agreement reached; (f) three proposed evidentiary hearing dates;
 and (g) the date by which the Parties will file post-hearing statements of position.  
30. When the February 17, 2016 filing is received, the ALJ will issue an Interim Decision that schedules the evidentiary hearing and establishes the procedural schedule.  

31. The Parties are advised and are on notice that if Applicant fails to make the February 17, 2016 filing, the ALJ will schedule the evidentiary hearing and will establish the procedural schedule without input from the Parties.  

32. The ALJ directs the Parties to review Decision No. R15-1295-I at ¶¶ 21-32.  Except as modified by a future Interim Decision, those paragraphs govern this Proceeding.  

II. ORDER  
A. It Is Ordered That:  
1. Consistent with the discussion above, not later than February 5, 2016, Applicant Liberty Taxi Corporation and Intervenor MT Acquisitions LLC, doing business as Mountains Taxi, shall file a supplement to the Motion to Amend Application and Stipulation filed 
on January 19, 2016.  The supplement shall clarify the proposed restrictive amendment discussed above.  

2. Consistent with the discussion above, not later than February 5, 2016, Applicant Liberty Taxi Corporation and Intervenors Colorado Coach Transportation, LLC, Colorado Springs Shuttle, LLC, and Ramblin’ Express, Inc., shall file a supplement to the Motion to Amend Application and Stipulation filed on January 20, 2016.  The supplement shall clarify the proposed restrictive amendment discussed above.  

3. Consistent with the discussion above, the Motion for Telephonic Conference to Set a New Procedural Schedule is granted, in part.  

4. The evidentiary hearing in this Proceeding scheduled for February 10 and 11, 2016 is vacated.  

5. The procedural schedule adopted in Decision No. R15-1295-I is vacated.  

6. Consistent with the discussion above, not later than January 29, 2016, Applicant Liberty Taxi Corporation shall file a waiver of § 40-6-109.5, C.R.S., as that statute applies to 
this Proceeding.  

7. Consistent with the discussion above, not later than February 17, 2016, Applicant Liberty Taxi Corporation shall make a filing that complies with the requirements of ¶ 29.  

8. Intervenors shall cooperate with Applicant Liberty Taxi Corporation in the preparation of the filing required by Ordering Paragraph No. 7.  

9. Consistent with the discussion above, if Applicant Liberty Taxi Corporation 
fails to make the filing required by Ordering Paragraph No. 7, the Administrative Law 
Judge, without input from the Parties, shall schedule the evidentiary hearing and establish the procedural schedule.  

10. Response time to the Motion to Amend Application and Stipulation filed on January 19, 2016 is waived.  

11. Response time to the Motion to Amend Application and Stipulation filed on January 20, 2016 is waived.  

12. Response time to the Motion for Telephonic Conference to Set a New Procedural Schedule filed on January 19, 2016 is waived.  

13. The Parties are held to the advisements in the Interim Decisions issued in this Proceeding.  

14. This Interim Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  As of the date of this Interim Decision, this includes all Intervenors.  The number of Intervenors may change depending on the rulings on the pending Motions to Amend Application and Stipulation.  


�  This date can be no later than ten calendar days before the first day of hearing.  


�  If possible, the ALJ will choose one of the proposed hearing dates.  


Given the number of Parties, the hearing may take more than one day.  If the Parties believe that more than one hearing day will be necessary, Applicant must propose three “sets” of hearing dates.  Within each proposed “set,” the hearing days must be consecutive within the same week (i.e., no intervening weekend and no intervening State holiday).  
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