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IN THE MATTER OF THE APPLICATION OF Hy-mountain transportation, inc., doing business as high mountain taxi, for authority to extend operations under certificate of public convenience and necessity puc no. 14114.  
interim DECISION of 
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AMENDING APPLICATION TO REVISE SCOPE OF 
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EVIDENTIARY HEARING, DENYING AS MOOT SECOND 
REQUEST FOR ISSUANCE OF SUBPOENA, AND 
GRANTING REQUEST TO SHORTEN RESPONSE TIME  
Mailed Date:  January 15, 2016  
I. STATEMENT  
1. The procedural history of this Proceeding is set out in Interim Decisions previously issued in this matter.  The procedural history is repeated here as necessary to put this Interim Decision in context.  

2. On August 19, 2015, Hy-Mountain Transportation, Inc., doing business as High Mountain Taxi (High Mountain or Applicant), filed an Application for Permanent Authority.  In that filing, Applicant seeks to extend its operations under Certificate of Public Convenience and Necessity (CPCN) PUC No. 14114.  That filing commenced this Proceeding.  

3. On August 25, 2015, High Mountain supplemented the August 19, 2015 filing.  Unless the context indicates otherwise, reference in this Interim Decision to the Application is to the August 19, 2015 filing as supplemented on August 25, 2015.  

4. On August 24, 2015, as relevant here, the Commission issued its Notice of Application Filed (Notice) in this Proceeding (Notice at 4) and established a procedural schedule.  On October 8, 2015, Decision No. R15-1100-I vacated the procedural schedule.  
5. The following intervened as of right:  AEX, Inc., doing business as Alpine Express (Alpine Express); Alpine Taxi/Limo, Inc., doing business as Alpine and/or Go Alpine (Alpine Taxi); Fresh Tracks Transportation LLC (Fresh Tracks); Snow Limousine Inc., doing business as Aspen Vail Shuttle LLC (Snow Limousine); and Tazco, Inc., doing business as Sunshine Taxi (Sunshine Taxi).  

6. Alpine Express,
 Alpine Taxi, Fresh Tracks, Snow Limousine, and Sunshine Taxi, collectively, are the Intervenors; each individually is an Intervenor.  Applicant and Intervenors, collectively, are the Parties; each individually is a Party.  Applicant, Alpine Taxi, and Sunshine Taxi are represented by legal counsel in this matter.  Fresh Tracks
 and Snow Limousine
 are represented by individuals who are not attorneys.  

7. On September 30, 2015, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  

8. On October 28, 2015, by Decision No. R15-1153-I, the ALJ scheduled 
a January 20 and 21, 2016 evidentiary hearing in, and established the procedural schedule for, 
this Proceeding.  

9. Applicant, Alpine Taxi, and Tazco each have made filings that contain a list of witnesses and copies of exhibits.  

A. Motion to Amend Application.  

10. On January 7, 2016, High Mountain Taxi filed a Motion to Amend Application to Revise Scope of Authority Sought as to Part (V) and Request to Shorten Response Time.  

11. As support for the Request to Shorten Response Time, High Mountain states that the evidentiary hearing in this Proceeding is scheduled for January 20 and 21, 2016 and no party will be prejudiced if response time is shortened.  The ALJ finds that High Mountain states good cause for shortening response time and that shortening response time will not prejudice any Party.  The ALJ will grant the request and will shorten response time to the Motion to Amend Application to Revise Scope of Authority Sought as to Part (V).  Parties’ responses will be due not later than January 12, 2016.
  

12. On January 7, 2016, Applicant filed a Motion to Amend Application to Revise Scope of Authority Sought as to Part (V) (Motion).  By that Motion, Applicant seeks an Interim Decision that permits Applicant to amend the Application; orders a public notice of the Amended Application; and vacates the scheduled January 20 and 21, 2016 evidentiary hearing.  

13. As publicly noticed on August 24, 2015 and as pertinent here, the Application seeks a CPCN that authorizes Applicant to operate as a common carrier by motor vehicle to provide:  

(V)
Transportation of  
passengers in charter service,  
between all points:  

(A)
within the area comprised of Aspen, Colorado and an 11-mile radius thereof, on the one hand, and all points within the State 
of Colorado outside of a 55-mile radius of the intersection of U.S. Highway 6 and Colorado State Highway 82 in Glenwood Springs, Colorado, on the [other] hand; and  

(B)
within a 55-mile radius of U.S. Highway 6 and Colorado State Highway 82 in Glenwood Springs, Colorado.  

RESTRICTIONS:  Item (V) is restricted:  

(1)
against rendering service that originates and terminates from any point within an area composed of Grand Junction, Colorado, and a 20-mile radius thereof;  
(2)
against rendering service that originates from any points within an area comprised of Crested Butte, Colorado, and a 15-mile radius thereof[;] and  

(3)
against establishing an office or agency facility within those points in Gunnison[] County that lie within a 55-mile radius of Mill and Main Streets, in Aspen, [Colorado], and those points that lie within a 15-mile radius of the intersection of U.S. Highway 50 and U.S. Highway 550, Montrose, Colorado.  

Notice at 5.  
14. By the Motion, Applicant seeks to amend the authority sought by Item (V) to read:  

(V)
Transportation of  
passengers in charter service, 


between all points:  

(A)
within the area comprised of Aspen, Colorado and an 11-mile radius thereof, on the one hand, and all points within the State 
of Colorado outside a 55-mile radius of the intersection of U.S. Highway 6 and Colorado State Highway 82 in Glenwood Springs, Colorado, on the other hand; and  

(B)
within a 55-mile radius of U.S. Highway 6 and Colorado State Highway 82 in Glenwood Springs, Colorado.  

RESTRICTIONS:  Item (V)(A) is restricted:  

(1)
against rendering service that originates and terminates from any point composed of Grand Junction, Colorado, and a 20-mile radius thereof;  
(2)
against rendering service that originates from any points within an area comprised of Crested Butte, Colorado, and a 15-mile radius thereof; and  

(3)
against establishing an office or agency facility within those points in Gunnison County that lie within a 55-mile radius of Mill and Main Streets, in Aspen, Colorado, and those points that lie within a 15-mile radius of the intersection of U.S. Highway 50 and U.S. Highway 550, Montrose, Colorado.  

15. As good cause for granting the Motion, Applicant states:  (a) in its existing CPCN, the three restrictions apply only to Item (V)(A); (b) if the Application as noticed is granted, the restrictions will apply to Items (V)(A) and (V)(B); (c) Applicant did not intend to amend the CPCN to have the three restrictions apply to Item (V)(B); and (d) due to inadvertence, Applicant did not note the change in Item (V) that was contained in the Application and the Notice and, thus, did not seek to correct the erroneous Notice earlier.  Because the amendment to the Application broadens the scope of the authority sought from that stated in the Notice, Applicant asks that the Commission give public notice of the Application as amended, which necessitates rescheduling the January 20 and 21, 2016 hearing.  Applicant states that it 
seeks to amend the application and continue the hearing so that all of the documents and work that have been prepared and completed to date can be used in this case, rather than beginning with a new application.  
Motion at 2.  
16. In the Motion at 1, Applicant represents that Alpine Taxi and Sunshine Taxi do not oppose the Motion.  In the January 8, 2016 electronic mail correspondence at 1, the ALJ advised the Parties “that, pursuant to Rule 4 Code of Colorado Regulations 723-1-1400(d), [the ALJ] will treat a Party’s failure to respond to the Motion as that Party’s confession of the Motion.”
  No Intervenor filed a response to the Motion.  The Intervenors have confessed the Motion.  

17. The ALJ finds that the Motion states good cause and that granting the Motion, which is confessed by the Intervenors, will not prejudice any Party.  In addition, Rule 4 CCR 723-1-1309(a) requires public notice of an amendment that broadens the scope of an application.  The ALJ will grant the Motion; will order the Application to be amended as requested by Applicant (Amended Application); will order public notice of the Amended Application; and will vacate the January 20 and 21, 2016 evidentiary hearing.
  The ALJ will order a 30-day intervention period for the Amended Application.  

18. The Intervenors are Parties and, thus, will not have to intervene during the intervention period for the Amended Application.  

19. On September 30, 2015, by Minute Order, the Commission deemed the Application complete as of that date.  As applicable here, Rule 4 CCR 723-1-1309(a) provides that “applicable timelines run from the date of the amendment” of an application.  This includes the time within which to deem the Amended Application complete pursuant to Rule  4 CCR 
723-1-1303(c).  In view of the public notice ordered by this Interim Decision, the Amended Application has not been deemed complete and the prior deeming complete is void.  Whether the Amended Application should be deemed complete and, if so, on what date will be addressed in an Interim Decision issued after the close of the Amended Application’s intervention period.  

B. Second Request for Issuance of Subpoena.  

20. On January 12, 2016, Alpine Taxi filed its Second Combined Request and Affidavit for Issuance of Subpoena to Gary Gramlick of the Staff of the Public Utilities Commission (Second Request).  

21. The requested subpoena seeks the attendance and testimony of Mr. Gramlick at the evidentiary hearing scheduled for January 20 and 21, 2016.  Vacating that evidentiary hearing renders the Second Request moot.  The ALJ will deny as moot the Second Request.
  

II. ORDER  
A. It Is Ordered That:  
1. Consistent with the discussion above, the Motion to Amend Application to Revise Scope of Authority Sought as to Part (V), which motion was filed on January 7, 2016, is granted.  

2. Part (V) of the authority sought in the Application filed on August 19, 2015, as supplemented on August 25, 2015, is amended to read:  

(V)
Transportation of  

passengers in charter service, 


between all points:  

(A)
within the area comprised of Aspen, Colorado and an 11-mile radius thereof, on the one hand, and all points within the State of Colorado outside a 55-mile radius of the intersection of U.S. Highway 6 and Colorado State Highway 82 in Glenwood Springs, Colorado, on the other hand; and  

(B)
within a 55-mile radius of U.S. Highway 6 and Colorado State Highway 82 in Glenwood Springs, Colorado.  

RESTRICTIONS:  Item (V)(A) is restricted:  

(1)
against rendering service that originates and terminates from any point composed of Grand Junction, Colorado, and a 20-mile radius thereof;  
(2)
against rendering service that originates from any points within an area comprised of Crested Butte, Colorado, and a 15-mile radius thereof; and  

(3)
against establishing an office or agency facility within those points in Gunnison County that lie within a 55-mile radius of Mill and Main Streets, in Aspen, Colorado, and those points that lie within a 15-mile radius of the intersection of U.S. Highway 50 and U.S. Highway 550, Montrose, Colorado.  

3. The Commission shall give public notice of the Application filed on August 19, 2015, as amended by this Interim Decision (Amended Application).  The public notice shall use this Proceeding number and the caption set out above.  The intervention period shall be 30 days.  
4. As Parties in this Proceeding, the following need not file to intervene when the Amended Application is noticed:  AEX, Inc., doing business as Alpine Express; Alpine Taxi/Limo, Inc., doing business as Alpine and/or Go Alpine; Fresh Tracks Transportation LLC; Snow Limousine Inc., doing business as Aspen Vail Shuttle LLC; and Tazco, Inc., doing business as Sunshine Taxi.  

5. Consistent with the discussion above, the Second Combined Request and Affidavit for Issuance of Subpoena to Gary Gramlick of the Staff of the Public Utilities Commission, which request was filed on January 12, 2016, is denied as moot.  

6. The evidentiary hearing in this Proceeding scheduled for January 20 and 21, 2016 is vacated.  

7. The Request to Shorten Response Time to the Motion to Amend Application to Revise Scope of Authority Sought as to Part (V), which request was filed on January 7, 2016, is granted.  

8. Response time to the Motion to Amend Application to Revise Scope of Authority Sought as to Part (V) is shortened to and including January 12, 2016.  
9. The Parties are held to the advisements in the Interim Decisions issued in this Proceeding.  

10. This Interim Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  For the reasons stated in Decision No. R15-1188-I, Alpine Express cannot participate in this Proceeding without legal counsel.  Decision No. R15-1188-I was issued in this Proceeding on November 9, 2015.  As of the date of this Interim Decision, no attorney for Alpine Express has entered an appearance in this case.  


�  Decision No. R15-1153-I at ¶ 37 advised Fresh Tracks and its representative of the standards to which the representative will be held.  Decision No. R15-1153-I was issued in this Proceeding on October 28, 2015.  


� Decision No. R15-1153-I at ¶ 49 advised Snow Limousine and its representative of the standards to which the representative will be held.  


�  On January 8, 2016, by electronic mail correspondence, the ALJ advised the Parties of this ruling.  This Interim Decision memorializes the ruling.  


�  The referenced Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  


�  On January 13, 2016, by electronic mail correspondence, the ALJ advised the Parties of these rulings.  This Interim Decision memorializes the rulings.  


�  On January 13, 2016, by electronic mail correspondence, the ALJ advised the Parties of this ruling.  This Interim Decision memorializes the ruling.  
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