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I. BY THE COMMISSION
A. Statement

1. By this Decision, the Colorado Public Utilities Commission (Commission) grants, in part, the Petition for Rulemaking to Update the Commission’s Small Generator Interconnection Rules to Address On-Site Energy Storage Issues (Petition) filed jointly 
by the Energy Freedom Coalition of America (EFCA), the Colorado Solar Energy Industries Association (CoSEIA), Sunrun, Inc. (Sunrun), and Vote Solar (together, the Joint Parties) on March 2, 2017.  

2. Consistent with the discussion below, the Commission will examine in a forthcoming rulemaking proceeding the addition of energy storage, in the provisions governing interconnections in the Rules Regulating Electric Utilities, 4 Code of Colorado Regulations  (CCR) 723-3.

B. Discussion

3. In the Petition, the Joint Parties request that the Commission open a rulemaking proceeding to modify its Rule 4 CCR 723-3-3667 (Rule 3667).  Rule 3667 contains Small Generation Interconnection Procedures for the interconnection of customer-sited distributed generation (DG) facilities. 

4. The Joint Parties seek a rulemaking focused on the limited purposes of adding energy storage, such as customer-sited batteries, to the scope of Rule 3667 and to codify the Commission’s policy on required metering for such systems.  

5. The Joint Parties explain in the Petition that the comprehensive settlement agreement approved by Decision No. C16-1075, issued on November 23, 2016 in consolidated Proceeding Nos. 16AL-0048E, 16A-0055E and 16A-0139E, included provisions that allow customers to interconnect new energy storage systems.  The settlement provisions cover independent storage systems as well as storage systems installed in conjunction with 
customer-sited DG. 

6. The Joint Parties state that the settlement also required a stakeholder process to develop and refine technical guidance for interconnection and operation of customer-sited energy storage systems.  While the Joint Parties acknowledge that the stakeholder process has been productive with near-full agreement on requirements for the interconnection and operation of certain storage system technologies, there continues to be disagreement regarding the issue of metering requirements for a particular configuration of customer-sited storage systems sized 10 kW and below.  

7. The Petition thus lists the issues regarding interconnection procedures that the Joint Parties seek to be updated to account for the adoption of more advanced technologies such as behind-the-meter storage. 

C. Interventions

8. On March 3, 2017, the Commission issued a Notice of Petition Filed establishing a 30-day period in which interested persons may file for leave to intervene in this matter or to file other appropriate pleadings to become a party.

9. The Colorado Office of Consumer Counsel (OCC) timely filed a Notice of Intervention by Right. The OCC states that it supports the Commission opening and conducting a rulemaking proceeding to address the issues identified by the Joint Parties in their Petition because resolving these issues at this time is appropriate given the development of energy storage and customer sited battery technologies.   

10. The Colorado Energy Office (CEO) timely filed a Notice of Intervention by Right. CEO states that it may beneficial to broaden the scope of the rulemaking to update Rule 3667 in a more holistic way to align state interconnection policies more closely with recently updated federal standards. 

11. Public Service Company of Colorado (Public Service) timely filed a Motion to Intervene. Public Service states that any changes to Rule 3667 would directly impact Public Service’s policies and practices related to small generator interconnections. 

12. The Colorado Rural Electric Association (CREA) timely filed a Motion to Intervene. CREA argues that, while not all of Rule 3667 applies to cooperative electric associations, any changes may have an impact on CREA and its membership.

13. Western Resource Advocates (WRA) timely filed a Petition for Leave to Intervene. WRA argues there is value to updating the rules described by the Joint Parties. 

D. Findings and Conclusions

14. OCC and CEO are each intervenors as of right and are each a party to this proceeding. 

15. Regarding permissive intervention, Rule 1401(c), 4 CCR 723-1 of the Commission’s Rules of Practice and Procedure states in relevant part:
A motion to permissively intervene shall state the specific grounds relied upon 
for intervention; the claim or defense within the scope of the Commission’s jurisdiction on which the requested intervention is based, including the specific interest that justifies intervention; and why the filer is positioned to represent 
that interest in a manner that will advance the just resolution of the proceeding. The motion must demonstrate that the subject proceeding may substantially affect the pecuniary or tangible interests of the movant (or those it may represent) and that the movant’s interests would not otherwise be adequately represented. … 
The Commission will consider these factors in determining whether permissive intervention should be granted.  Subjective, policy, or academic interest in a proceeding is not a sufficient basis to intervene. 

16. Pursuant to Rule 1500, the person seeking leave to intervene by permission bears the burden of proof with respect to the relief sought.  
17. Each of the entities seeking permissive intervention has demonstrated that this Proceeding may substantially affect its pecuniary and tangible interests pursuant to Rule 4 CCR 723-1-1401(c) of the Commission’s Rules of Practice and Procedure. Each has also demonstrated that its interests would not otherwise be adequately represented absent intervention. Accordingly, we grant intervenor status to Public Service, CREA, and WRA.

18. The parties in this Proceeding include EFCA, CoSEIA, Sunrun, Vote Solar, the OCC, CEO, Public Service, CREA, and WRA.

19. We agree with the Joint Parties that examination of Rule 3667 is necessary to address energy storage interconnection.

20. By Decision No. C17-0316, issued on April 28, 2017 in Proceeding 
No. 16A-0396E, we indicated that the Commission intends to conduct a comprehensive rulemaking to review its Electric Resource Planning (ERP) Rules, 4 CCR 723-3-3600, et seq., and its Renewable Energy Standard (RES) Rules, 4 CCR 723-3-3650, et seq. 

21. We conclude that it would be more efficient to include the examination of potential changes to the interconnection standards in this forthcoming ERP/RES rulemaking.  The Joint Parties may advance the adoption of the specific rule changes presented in the Petition in this larger, more expansive rulemaking proceeding.

22. Therefore, we grant the Petition, in part.  

II. ORDER
A. The Commission Orders That:

1. The Petition for Rulemaking to Update the Commission’s Small Generator Interconnection Rules to Address On-Site Energy Storage Issues filed jointly on March 2, 2017 by the Energy Freedom Coalition of America (EFCA), the Colorado Solar Energy Industries Association (CoSEIA), Sunrun, Inc. (Sunrun), and Vote Solar is granted, in part, consistent with the discussion above.  

2. EFCA, CoSEIA, Sunrun, and Vote Solar are parties in this matter. 
3. The Colorado Office of Consumer Counsel is a party in this matter.

4. The Colorado Energy Office is a party in this manner.

5. The Motion to Intervene filed by Public Service Company of Colorado (Public Service) on March 30, 2017 is granted.  Public Service is a party in this matter.

6. The Motion to Intervene filed by the Colorado Rural Electric Association (CREA) on March 31, 2017 is granted. CREA is a party in this matter.

7. The Petition for Leave to Intervene filed by Western Resource Advocates (WRA) on April 3, 2017 is granted. WRA is a party in this matter.

8. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
May 3, 2017.
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