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I. BY THE COMMISSION

A. Statement

1. By this Decision, the Commission establishes questions it seeks to answer in this first phase of the Proceeding.  These questions are not intended to narrow the scope of this Proceeding.  Parties should include information to help the Commission answer these questions in their pre-filed testimony.

B. Findings and Conclusions 

2. The Commission is fully aware of the jurisdictional issues posed by this Proceeding.  Through Decision No. C17-0084-I issued January 27, 2017, the Commission called for the filing of legal briefs by the parties to help frame the scope of the Commission’s decisions in the Proceeding. 

3.  At a pre-hearing conference held on March 10, 2017, we discussed the legal briefs filed by the parties and the Commission’s jurisdiction to rule upon the specific requests for relief set forth in the City of Boulder’s (Boulder) Second Supplemental Application that was filed in this proceeding on September 28, 2016.  While we did not rule upon the specific jurisdictional issues at that time, we are clear that the Commission will address the jurisdictional issues within the deliberations occurring after completion of the evidentiary record in this Proceeding.

4. Pursuant to Decision No. C17-0318-I issued February 16, 2017, the Commission anticipates Boulder’s filing of a Third Supplemental Verified Application by May 10, 2017.  At this time the Commission seeks to further frame the scope of the Commission’s decisions in the Proceeding.

5. Through pre-filed testimony supporting and addressing Boulder’s Third Supplemental Verified Application, and during the hearing set to begin July 26, 2017, parties should be prepared to help the Commission answer the following questions:

a)
Will the City of Boulder’s (Boulder or City) plan affect Public Service Company of Colorado’s (Public Service or Company) ability to produce adequate, safe and reliable electricity, at a reasonable cost, to its customers inside and outside of Boulder during the interim period?
  

b)
Will Boulder’s plan affect Public Service’s ability to provide adequate, safe and reliable electricity, at a reasonable cost, to its remaining customers after Boulder begins operating its municipal utility?

c)
How and when will the Commission contribute to a valuation of the assets that Boulder will acquire from Public Service under § 40-4-110 and 
§ 40-6-118, C.R.S.? Does this valuation need to occur in a separate proceeding?

d)
Who will control and pay for all of the incurred costs necessary for Public Service and Boulder to operate separate electric utilities (including, but not limited to, the costs of the assets to be transferred, the construction of new facilities, and the costs of litigation)? 

e)
How does Boulder intend to pay Public Service for the incurred costs?

f)
How does Boulder propose to ensure that Public Service is paid for all of the incurred costs in the event that Boulder decides not to become a municipal utility? 
g)
How does Boulder propose to ensure that Public Service is paid for all of the incurred costs in the event that Boulder does not have sufficient funds to pay Public Service?

h)
How will the benefits and costs of the separation—including the purchase of the assets and the payment of construction costs—be allocated between Public Service’s ratepayers and shareholders?  What steps must be taken to ensure that the ratepayers who remain with Public Service are not burdened with any of the costs of the separation and that the remaining ratepayers receive adequate, safe, and reliable electricity at a reasonable price?  Which aspects of these questions are appropriately addressed in this proceeding as opposed to a subsequent proceeding? 

i)
Shall the Commission determine in this proceeding, as opposed to a subsequent proceeding, Boulder’s ability to deliver safe, reliable, and effective service to its customers after the separation from Public Service occurs?  How shall that determination be made?

6. As part of Boulder’s direct testimony in support of its Third Supplemental Application, we expect a list of all assets it intends to acquire from Public Service, including those assets that are located inside Boulder and serve only Boulder customers.  This list should clearly delineate between assets that will serve only Boulder customers and assets that currently service customers inside and outside of Boulder.  Of the assets that currently serve customers inside and outside of Boulder, we expect Boulder to explain whether it intends to construct additional facilities for Public Service to continue to serve its customers. 

7. We strongly encourage Staff of the Commission to provide an engineering analysis of Boulder’s Third Supplemental Verified Application to assist the Commission in evaluating Boulder’s plan. 
II. ORDER

A. It Is Ordered That:
1. The City of Boulder and intervening parties in this Proceeding shall provide the Commission with information in prefilled testimony, exhibits, and hearing testimony necessary for the Commission to answer the questions set forth in this Decision.

2. This Decision is effective upon its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
April 26, 2017.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JEFFREY P. ACKERMANN
________________________________


FRANCES A. KONCILJA
________________________________


WENDY M. MOSER
________________________________
                                        Commissioners




� The “interim period” is the time after the Commission approves the assets Public Service must transfer to Boulder and before Boulder begins operating its municipal utility by providing electric service to its customers.  The Commission anticipates that the construction of new facilities to complete the separation of Public Service’s and Boulder’s systems will occur during the interim period.
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