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I. BY THE COMMISSION

A. Statement
1. By this Decision, the Colorado Public Utilities Commission (Commission) dismisses the Petition for Waiver (Petition) filed by Rocky Mountain Natural Gas LLC (Rocky Mountain or Company) on February 22, 2017.  In dismissing the Petition, we clarify that Rules 4602(b)-(c), 4603, 4604, 4605, 4606, 4607, 4608, and 4609(b) of the Commission’s Rules Regulating Gas Utilities and Pipeline Operators, 4 Code of Colorado Regulations (CCR) 723-4, no longer apply to Rocky Mountain until such time as the Commission approves a new Gas Cost Adjustment tariff through an advice letter filing. 
B. Findings and Conclusions

2. On February 22, 2017, Rocky Mountain filed a petition for a full and permanent waiver of Rules 4602(b), 4603, and 4604, 4 CCR 723-4 (the Gas Cost Adjustment (GCA) Rules); Rules 4602(c), 4605, and 4606, 4 CCR 723-4 (the Gas Purchase Plan Rules);  Rules 4607 and 4608, 4 CCR 723-4 (the Gas Purchase Report Rules); and Rule 4609(b) pertaining to quarterly reporting of Federal Energy Regulatory Commission Account 191 (collectively, the Gas Cost and Purchase Rules).  

3. No entity moved to intervene or otherwise oppose this Petition.

4. Under Rule 4602(b), Rocky Mountain is explicitly required to comply with the Gas Cost and Purchase Rules and to make annual filings with the Commission.  
5. For the years 2014 through 2016, the Commission granted Rocky Mountain temporary waivers of some or all of the Gas Cost and Purchase Rules because the Company no longer makes planned gas purchases or upstream pipeline capacity reservations.
   Rocky Mountain is now seeking a permanent waiver of the Gas Cost and Purchase Rules beginning June 1, 2017 and continuing indefinitely, rather than continuing to seek an annual waiver.  

6. According to Rocky Mountain, the Company no longer makes planned gas purchases or upstream pipeline capacity reservations as a result of the Commission Decision approving Advice Letter 82.
  Advice Letter 82 implements Decision No. R14-0114, in which the Commission approved the Amended Stipulation and Agreement that, among other things, set forth revised rates for Rocky Mountain, eliminated its General Resale Service rate schedule, transferred gas purchasing responsibility from Rocky Mountain to SourceGas Distribution LLC (now operating as Black Hills Gas Distribution, LLC), and eliminated Rocky Mountain’s GCA tariff.
  Rocky Mountain thus eliminated its merchant function and became an upstream service provider company, however, still subject to full Commission jurisdiction.
  As a result, Rocky Mountain transferred its gas purchase and upstream capacity reservation obligations for merchant service to Black Hills Gas Distribution, and the information required by the Gas Cost and Purchase rules is now reflected in Black Hills Gas Distribution’s annual filings.

7. We find that the Gas Cost and Purchase Rules no longer apply to Rocky Mountain because the Company no longer makes planned gas purchases or upstream pipeline capacity reservations and it does not have a GCA tariff.  Thus, Rocky Mountain need not comply with the Gas Cost and Purchase Rules, until such time as the Commission approves a GCA tariff through a future advice letter filing. 

8. Consistent with our decision that the Gas Cost and Purchase Rules no longer apply to Rocky Mountain, we deny the request for permanent waiver as moot.
II. ORDER
A. The Commission Orders That:

1. The Petition for Waiver filed by Rocky Mountain Natural Gas LLC is denied as moot consistent with the discussion above. 

The following rules no longer apply to Rocky Mountain Natural Gas LLC 
until such time as the Commission approves a new Gas Cost Adjustment tariff pursuant to an advice letter filing: Rules 4602(b)-(c), 4603, 4604, 4605, 4606, 4607, 4608, and 4609(b) of 

2. the Commission’s Rules Regulating Gas Utilities and Pipeline Operators, 4 Code of Colorado Regulations 723-4.

3. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Decision.

4. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONER’S WEEKLY MEETING
April 19, 2017.
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� See Decision No. C14-0664, issued June 19, 2014, in Proceeding No. 14V-0523G (waiving the Gas Purchase Plan Rules from June 1, 2014 through May 31, 2015); Decision No. C14-1197, issued October 2, 2014, in Proceeding No. 14V-0956G (waving the GCA Rules through November 15, 2015); Decision No. C15-0382, issued May 20, 2015, in Proceeding No. 15V-0243G (granting a one-year waiver of the Gas Cost and Purchase Rules); Decision No. C16-0291, issued on April 7, 2016, in Proceeding No. 16V-0143G (waiving the Gas Cost and Purchase Rules through May 31, 2017).


� See Proceeding No. 14AL-0194G allowing Advice Letter 82 to go into effect by operation of law on June 1, 2014.  


� Decision No. R14-0114, issued January 30, 2014, in Proceeding Nos. 13A-0046G, 13AL-0067G, and �13AL-0143G.


� See id.
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