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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. On March 13, 2017, Pleasant Journey LLC (Applicant) filed an application seeking authority to suspend operations under Contract Carrier Permit No. B-9844 from February 3, 2017 through February 6, 2018.

2. The Commission noticed this application to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on March 20, 2017, for a period of ten days.

3. No petition to intervene or otherwise participate in this proceeding has been filed.  This proceeding is uncontested.  Under § 40-6-109(5), C.R.S., this matter may be determined without a hearing.

4. Rule 6204 of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6, states that a regulated intrastate carrier wishing to voluntarily suspend its authority shall file an application explaining why the suspension is sought and how the suspension will affect the public.  Rule 6204(b)(I), 4 CCR 723-6, states that “[a] regulated intrastate carrier may not request and the Commission shall not grant a voluntary suspension persisting for longer than twelve consecutive months.”  Rule 6204(c), 4 CCR 723-6, further states that any waiver or variance from this time period limitation must demonstrate that the suspension is in the public interest and that alternative service will be available during the period of suspension.  

5. Pursuant to Rule 1501(c), of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1, we administratively notice that Applicant was granted a suspension of operations under Contract Carrier Permit No. B-9844: (a) February 1, 2016 through July 31, 2016, by Decision No. C16-0179, in Proceeding No. 16A-0077BP-Suspension, mailed on March 7, 2016; and, (b) from August 1, 2016 through February 3, 2017, by Decision No. C16-0800, in Proceeding No. 16A-0581BP-Suspension, mailed on August 29, 2016.

6. In support of the request for another suspension, Paul Arzberger, Applicant’s business manager, states the following: 

I am still working at the job that I had acquired before when I had previously applied for suspension, I did, however, want to keep the company in progress until my son came from his tour of duty overseas so we could run the company together.  I am presently working at another position which will allow me to buy some new vehicles and start fresh with my son when he comes home.  
7. Although we are mindful that Mr. Arzberger’s son is on a tour of duty, we necessarily find that the maximum time limit set by Rule 6204(b), 4 CCR 723-6, is mandatory and that Rule 6204(c), 4 CCR 723-6, has not been satisfied.
8. Therefore, we find that the information submitted with this application does not warrant the granting of this third request for a suspension. 
9. We conclude that this application for authority to suspend Contract Carrier Permit No. B-9844 is not in the public interest; and thus, we deny the application.

10. But, we note that a limited regulation permit for the transportation of passengers who are recipients of Medicaid, including nonemergent medical transportation services and nonmedical transportation services, is now available, pursuant to § 40-10.1-301 et seq., C.R.S.  Therefore, we encourage Applicant to consider filing an application for a Medicaid Client Transport (MCT) permit when it is ready to conduct operations again.  Per § 40-10.1-302(2)(a), C.R.S., the MCT permit will be issued upon completion of the application and compliance with the insurance requirements.
II. ORDER

A. The Commission Orders That:

1. This application was deemed complete on April 5, 2017, within the meaning of § 40-6-109.5, C.R.S.

2. The application filed by Pleasant Journey LLC for authority to suspend operations under Contract Carrier Permit No. B-9844 from February 3, 2017 through February 6, 2018, is denied.

3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Decision.

4. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
April 5, 2017.
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