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I. BY THE COMMISSION

A. Statement

1. This Decision addresses the Petition for Reconsideration of Grant of Temporary Authority (Petition) filed by Estes Valley Transport, Inc. (Estes Valley) on February 23, 2017. We deny the Petition consistent with the discussion below.
B. Background

2. On February 1, 2017, Eight Black Partnership, LLC, doing business as Longmont Shuttle (Eight Black) filed an application for temporary authority to conduct operations as a common carrier of passengers by motor vehicle for hire. Eight Black filed supplemental information on February 2, 2017. 

3. Eight Black requested temporary authority for 180 days to transport passengers in call-and-demand shuttle service between all points within a “5-mile radius of the intersection of Main Street and 9th [Avenue] in Longmont and between said points on the one hand and Denver International Airport on the other hand.”

4. The Commission gave notice of this application on February 6, 2017, for a period of five days pursuant to § 40-10.1-204(4), C.R.S.

5. On February 10, 2017, Estes Valley filed an Entry of Appearance and Petition for Intervention. Estes Valley filed a corrected first page on February 14, 2017.

6. Via Decision No. C17-0145, dated February 16, 2017, the Commission denied Estes Valley’s Petition for Intervention and granted temporary authority to Eight Black to conduct operations as a common carrier by motor vehicle for hire for a period of 180 days commencing from the mailed date of Decision No. C17-0145, with authority as set out in the Appendix attached to that Decision.

7. Thereafter, on February 23, 2017, Estes Valley filed its Petition for Reconsideration of Grant of Temporary Authority.

C. Discussion and Findings

8. In its Application, Eight Black stated that it is a Longmont based transportation business that wishes to provide cost-effective shuttle service to and from Denver International Airport given that SuperShuttle International Denver, Inc. had withdrawn all service to/from Longmont. Eight Black included significant factual information in support of its Application.

In its Petition for Intervention, Estes Valley contended that it operates Certificate of Public Convenience and Necessity (CPCN) PUC No. 54696. Estes Valley argued that the operating rights sought by Eight Black overlap the rights contained in CPCN PUC No. 54696. 

9. However, Estes Valley’s Petition failed to identify the specific parts of the authority allegedly in conflict, as required by Rule 1401(e)(1) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1. Further, the Petition did not include “a description of the services the intervenor is ready, willing, and able to provide, or has provided, to the persons or class of persons supporting the application” pursuant to Rule 1401(e)(III), 4 CCR 723-1.

10. Based on these findings of fact, Commission Decision No. C17-0145 concluded that Eight Black’s authority does not overlap the rights contained in CPCN PUC No. 54696. Accordingly, the Commission denied Estes Valley’s Petition for Intervention.

11. The Commission further concluded that Eight Black’s application showed that an immediate and urgent need for the requested transportation service exists and that no other carrier is capable of meeting that need. Eight Black also had adequate equipment and financial resources to begin immediate service within the scope of authority sought. Thus, Eight Black’s application for temporary authority was found to be in the public interest and granted. 

12. Estes Valley filed its Petition for Reconsideration on February 23, 2017, requesting that the Commission reconsider its Decision to grant temporary authority to Eight Black. Notably, Estes Valley’s Petition includes no request for the Commission to reconsider its denial of Estes Valley’s Petition for Intervention. 

13. In its Petition for Reconsideration, Estes Valley reiterates its contention that CPCN PUC No. 54696—particularly part II thereof—overlaps with the temporary authority granted to Eight Black. Estes Valley states that the overlap “involves traffic between Denver International Airport and points in the Longmont five (5) mile radial Applicant seeks.”

14. As concluded in Decision No. C17-0145, there is no overlap between 
Eight Black’s temporary authority and the rights contained in CPCN No. 54696. Part II of 
CPCN No. 54696 allows scheduled service to/from points in Longmont, but Restriction (D) under Part II prohibits transportation between Denver and those points in Longmont. Further, the time schedules on file for Estes Valley indicate that this carrier provides service between Estes Park and Longmont, but not between Longmont and Denver International Airport.

15. Based on the foregoing, there are two grounds for denying Estes Valley’s Petition for Reconsideration. First, Decision No. C17-0145 denied Estes Valley’s Petition for Intervention, yet Estes Valley did not request that the Commission reconsider the denial of its intervenor status.

16. Rule 1200(a), 4 CCR 723-1, provides clarity as to whom is considered a “party”:

Parties shall include any person who:

…


(V)
intervenes as of right or is granted permissive intervention under Rule 1401.

17. The definition of a party under Rule 1200(a) is significant because Rule 1506(a), 4 CCR 723-1, provides that “[a]ny party may file an application for RRR of any Commission decision …”

It is undisputed that Estes Valley was denied permissive intervenor status in the instant matter because its rights under CPCN PUC No. 54696 did not overlap with the rights 

18. sought by Eight Black. It is further undisputed that Estes Valley’s Petition for Reconsideration makes no reference to this denial and that Estes Valley failed to ask for any relief associated with the denial of its Petition for Intervention. As such, Estes Valley cannot be considered a “party,” pursuant to Rule 1200, to the instant proceeding, and Estes Valley is therefore not capable of obtaining the relief it seeks on reconsideration, namely denial of Eight Black’s Application.

19. Additionally, the second basis for denying Estes Valley’s Petition for Reconsideration stems from the determination that there is no overlap between Eight Black’s temporary authority and the rights contained in CPCN PUC No. 54696. Rule 6203(b)(I)(B), 4 CCR 723-6 of the Commission’s Rules Regulating Transportation by Motor Vehicle, provides that an application for temporary authority must contain a statement of facts establishing “an immediate and urgent need for the proposed service and that there is no such service capable of meeting the need.” In its Petition for Reconsideration, Estes Valley again challenges that it is a service capable of meeting the same needs as those sought in Eight Black’s Application. 

20. Despite Estes Valley’s conclusory statements to the contrary, Part II of CPCN PUC No. 54696 allows scheduled service to/from points in Longmont, but Restriction (D) under Part II prohibits transportation between Denver and those points in Longmont. Further, the time schedules on file for Estes Valley indicate that this carrier provides service between Estes Park and Longmont, but not between Longmont and Denver International Airport. Thus, Estes Valley is unable to establish that its authority overlaps with that sought by Eight Black, and Estes Valley’s reliance on Rule 6203(b) in its Petition for Reconsideration is misplaced.

21. In sum, Estes Valley has failed to provide any valid bases in its Petition 
for Reconsideration to reconsider the findings and conclusions of Commission Decision 
No. C17-0145 or to deny Eight Black’s Application for temporary authority. As such, Estes Valley’s Petition for Reconsideration is denied.
II. ORDER

A. The Commission Orders That:

1. Estes Valley Transport, Inc.’s Motion for Reconsideration of Grant of Temporary Authority is denied consistent with the discussion above.

2. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 15, 2017.
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