Before the Public Utilities Commission of the State of Colorado

Decision No. C17-0122-I
PROCEEDING NoS. 16AL-0048E, 16A-0055E, & 16A-0139E

C17-0122-IDecision No. C17-0122-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

PROCEEDING16AL-0048E NO. 16AL-0048E
IN THE MATTER OF ADVICE LETTER NO. 1712 FILED BY PUBLIC SERVICE COMPANY OF COLORADO TO REVISE ELECTRIC BASE RATES AND CHANGES TO TARIFF SHEETS AND REPLACE PUC NO. 7 WITH PUC NO. 8 TO BECOME EFFECTIVE FEBRUARY 25, 2016.

PROCEEDING16A-0055E NO. 16A-0055E

IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR APPROVAL OF ITS SOLAR*CONNECT PROGRAM.

PROCEEDING16A-0139E NO. 16A-0139E

IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR APPROVAL OF ITS 2017-2019 RENEWABLE ENERGY COMPLIANCE PLAN.
Interim DECISION Granting 
Motion for leave to file a response
Mailed Date:  
February 9, 2017
Adopted Date:  
February 1, 2017

I. BY THE COMMISSION

A. Statement
1. On November 23, 2016, the Commission issued Decision No. C16-1075 approving the Settlement agreement of contested issues and requested approvals in Proceeding 
Nos. 16AL-0048E (Public Service’s Phase II Electric Rate Case), 16A-0055E (Public Service’s Application for Approval of the Solar*Connect Program), and 16A-0139E (Public Service’s Application for Approval of the 2017-2019 Renewable Energy Compliance Plan).
2. On December 13, 2016, Public Service Company of Colorado (Public Service or Company) filed a joint application for rehearing, reargument, or reconsideration (Joint RRR).
 The Joint RRR stated that the filing parties understand paragraphs 126 through 130 of Decision No. C16-1075 as a requirement for the Company to obtain Commission approval in the Electric Resource Plan (ERP) proceeding currently before the Commission for all eligible energy resources the Company might seek to acquire during the years 2016 through 2023.
  The 
Joint RRR requested the Commission strike paragraphs 126 through 130 from Decision 
No. C16-1075.  

3. In a separate Application for RRR, also filed on December 13, 2016, Staff of the Commission (Staff) and the Office of Consumer Counsel (OCC) requested the Commission clarify Decision No. C16-1075 by modifying paragraph 130 only.

4. On December 22, 2016, the Commission issued Decision No. C16-1165 granting the RRR filed by Staff and the OCC and denying the Joint RRR filed by Public Service. 

5. On January 11, 2017, Public Service filed an additional joint RRR (Second Joint RRR).  The Second Joint RRR argues that language in Decision Nos. C16-1075 and C16-1165, as modified, remains unclear.  The Second Joint RRR proposes changes to paragraphs 1 and 10 of Decision No. C16-1165, and absent these changes requests clarifications from the Commission in the alternative.

6. On January 11, 2017, Staff and the OCC also filed a second application for RRR recommending the Commission further modify paragraph 130 of Decision No. C16-1075.  Within the RRR, Staff and OCC argue that Commission rules require all resource acquisitions, other than those specified in Rule 3615 of the Rules Regulating Electric Utilities 4 Code of Colorado Regulations (CCR) 723-3, must be included in the ERP.
   Staff and the OCC argue that striking the word “renewable” and adding the words “with a nameplate rating of greater than 30 MW [sic] or for a term more than two years” is consistent with their understanding of Commission rules and provides the necessary clarity.
  

7. On January 20, 2017, Public Service filed a Motion for Leave to File a Response to Commission Staff and the OCC’s Second RRR (Motion).  Public Service contends that Staff and OCC’s assertion in their second RRR that “[I]t is a Commission requirement, per the Rules, that all resource acquisitions other than those detailed in Rule 3615 shall be included in the ERP,”
 is an incorrect statement or error of law.  Public Service takes the position that the Commission Rules do not contain such a requirement as put forward by Staff and OCC.  
B. Findings and Conclusions
8. Rule 1506(b) of the Commission’s Rules of Practice and Procedure 4 CCR 723-1 states that no response to an RRR may be filed except as a motion demonstrating a misrepresentation of facts; an incorrect statement or error of law; an effort to introduce facts not in evidence; or certain other conditions. 
9. In its Motion, Public Service argues that Staff and the OCC’s second application for RRR contains an incorrect statement or error of law regarding the Commission’s Rules.  
10. To have a complete record for consideration of both the Second Joint and the second application for RRR filed by Staff and OCC, we find good cause to grant the Motion filed by Public Service.  The response is permitted. 

II. ORDER

A. It Is Ordered That:

1. The Motion for Leave to File a Response filed by Public Service Company of Colorado on January 20, 2017 is granted consistent with the discussion above. 
2. This Decision is effective upon its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
February 1, 2017.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


FRANCES A. KONCILJA
________________________________


WENDY M. MOSER
________________________________
                                        Commissioners

CHAIRMAN JEFFREY P. ACKERMANN RECUSED HIMSELF.



� Public Service represents that the Joint RRR is joined by CF&I Steel LP; Clean Energy Collective; Colorado Energy Office; the Colorado Solar Energy Industries Association; Energy Freedom Coalition of America; Ormat Nevada; Solar Energy Industries Association; Sunrun; SunShare; Vote Solar; and Western Resource Advocates. The Company indicates that the remaining parties either do not oppose the Application for RRR or take no position. 


� Public Service’s ERP is Proceeding No. 16A-0396E. 


� See 4 Code of Colorado Regulations 723-3-3611(a).


� Staff’s and OCC’s Application for Rehearing, Reargument, or Reconsideration at page 3. 


� Id.


� Motion at page 2.
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