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I. BY THE COMMISSION

A. Statement

1. This Decision sets deadlines for the filing of pre-hearing motions and responses to such motions and establishes procedures for the evidentiary hearing scheduled from February 1, 2017 through February 8, 2017.

2. A public comment hearing in this matter is scheduled for February 1, 2017 beginning at 4:00 p.m. at the Commission’s offices.
3. We shorten response time to the Joint Motion to Strike Testimony (Joint Motion) filed by Public Service Company of Colorado (Public Service or Company) and Western Resource Advocates (WRA) on January 13, 2017.  Responses to the Joint Motion are due January 20, 2017.

B. Discussion

4. On May 27, 2016, Public Service filed its application for approval of the 2016 Electric Resource Plan (ERP). The filing initiated “Phase I” of this ERP proceeding.
5. On July 16, 2016, we set Public Service’s application for approval of the ERP for hearing before the Commission en banc.

6. On September 2, 2016, we required Public Service to confer with the parties to develop a proposed procedural schedule for Phase I.
  
On September 23, 2016, we established a procedural schedule for Phase I with an evidentiary hearing scheduled from February 1, 2017 through February 8, 2017.
 We stated in 

7. Decision No. C16-0867-I that, by separate order, we will establish deadlines, as necessary, for the filing of corrections to pre-filed testimony, prehearing motions, and a proposed order of witnesses for the hearings with estimated cross-examination times.

8. On October 14, 2016, Sustainable Power Group, LLC (Sustainable Power or sPower) filed a Motion for Waiver of Commission Rule 3902(c), requesting that the Commission waive the rule indefinitely, claiming it does not comply with the requirements of the Federal Public Utility Regulatory Policies Act of 1978 (PURPA) and the regulations promulgated 
by the Federal Energy Regulatory Commission to implement PURPA.  Sustainable Power also requested that the Commission establish an alternative methodology to calculate avoided costs for the purchase of electricity from Qualifying Facilities (QFs) within this Proceeding.

9. On December 19, 2016, we denied sPower’s Motion for Waiver, finding that the motion was procedurally improper and the relief, as requested, is beyond the scope of this Proceeding.

10. On January 6, 2017, Leslie Glustrom filed a request that the Commission schedule a public comment hearing in this matter.  She states that a public comment hearing will give the Commissioners an opportunity to hear from concerned citizens and for those citizens to become acquainted with the Commissioners.  She further states that there are: “a number of critical issues related to PSCo’s 2016 ERP that citizens have been following and understand, but which parties to the Commission are either unaware of or have not developed fully in their answer testimonies.”  Glustrom Request at p. 2.
11. On January 13, 2017, Public Service and WRA filed the Joint Motion.  They argue that because Decision No.C16-1156-I denied sPower’s Motion for Waiver, portions of the Answer Testimony filed by sPower and by the Colorado Office of Consumer Counsel addressing PURPA compliance, avoided cost methodologies, and the QF solicitation process are no longer germane to this Proceeding and should be stricken.  Public Service and WRA argue that striking the testimony will preserve all parties’ rights to address the issues in a more appropriate forum, while ensuring the interests of judicial efficiency and economy are upheld.
12. At the Commissioners’ Weekly Meeting on January 18, 2017, we determined to proceed en banc with both the previously scheduled evidentiary hearing and with a public comment hearing.
C. Conclusions and Findings

1. Filing Deadlines

13. All prehearing motions shall be filed no later than January 24, 2017.

14. Responses to prehearing motions shall be filed no later than January 30, 2017.

15. Corrections to pre-filed testimony and exhibits shall be filed no later than January 30, 2017.

16. We direct Public Service to confer with the parties for the purpose of developing a proposed order of witnesses for the hearings with estimated cross-examination times. Public Service shall file the witness order and estimated cross-examination times no later than January 31, 2017, at noon.

17. We direct Public Service to confer with the parties for the purpose of developing an initial hearing exhibit list that includes the witnesses’ pre-filed testimony and exhibits.  The Company shall file a copy of this list no later than noon on January 31, 2017.

2. Hearing Procedures

18. Except as modified by this Decision, the presentation of evidence at the hearing shall be done through the furnishing of a paper copy for the record in accordance with 
Rule 4 Code of Colorado Regulations (CCR) 723-1-1501 of the Commission’s Rules of Practice and Procedure.

19. Parties shall mark the hearing exhibits numerically and sequentially.  
The pre-filed testimony shall be grouped together by party (e.g., Public Service’s witnesses shall be grouped together) and witness (e.g., the Direct Testimony and the Rebuttal Testimony of Public Service witness Alice K. Jackson shall be grouped together). Confidential and highly confidential hearing exhibits should be marked as such (e.g., Confidential Hearing Exhibit No. XXA, Highly Confidential Hearing Exhibit No. XXB) and provided in separate and sealed envelopes.
20. All parties are advised and on notice that, when offered as an exhibit at hearing, the paper copy of the hearing exhibit for the record must be identical to the pre-filed version, including corrections.  The sponsoring party may provide only one paper copy to be marked as a hearing exhibit.  The sponsoring party need not provide a paper copy of the pre-filed testimony and attachments either for the Commissioners or for the other parties.
21. A party wishing to admit a document used for impeachment or rebuttal may do so by presenting a paper copy of the document at the time of the hearing. The sponsoring party must have sufficient paper copies of each document to provide one copy for the record, one copy to each Commissioner, at least one copy to Commission counsel and advisors, and at least one copy to each of the other parties.
22. Rule 4 CCR 723-1-1501(c) shall govern administrative notice in this matter.  A party shall not request that the Commission take administrative notice of a document simply because the document is in the Commission’s files, unless a party indicates with specificity, every fact of which it wishes to request administrative notice. A party that requests administrative notice of a document should be required to provide a complete copy of the document so that the document can be marked as a hearing exhibit for identification.
23. If counsel intends to examine a witness about a statutory provision, a Commission rule, or a Commission decision, then, at the evidentiary hearing, counsel must have a copy of the statute, rule, or decision to provide to the witness, a copy for each Commissioner, at least one copy to Commission counsel and advisors, and a copy to provide to counsel for the party sponsoring the witness.
24. Parties shall pre-mark their hearing exhibits corresponding to the pre-filed testimony and exhibits prior to the start of hearings.  A court reporter will be available on February 1, 2017 starting at 9:00 a.m.

25. We direct the parties to review the Commission’s rules governing the treatment of confidential and highly confidential information. We expect the cross-examination of witnesses to be structured in a manner that minimizes the instances when the hearing room must be cleared for purposes of protecting confidential and highly confidential information.
26. In the interest of making the information available to the public and added efficiency at hearing, we request that the parties carefully consider the need to protect information as either confidential or highly confidential.  If, after review, a party determines that testimony or exhibits previously marked as either confidential or highly confidential may be disclosed publicly, we request the pre-filed testimony or exhibits be updated accordingly, with corrections due January 30, 2017. 

3. Public Comment Hearing

27. We will conduct a public comment hearing in this matter on Wednesday, February 1, 2017.  The public comment hearing will be held at the Commission’s offices and will begin at 4:00 p.m. and will continue until concluded (but in no event later than 6:00 p.m.).
28. Individuals who wish to make a comment will sign up and will be heard in the order in which they sign up to speak. The length of time allotted to each speaker will depend on the number of persons who wish to speak.
29. The public comment hearing will be transcribed.
30. An individual who is a representative of a party or who is a member of an intervenor will not be permitted to present comments at the public comment hearing. Parties will present their positions and will make their comments through testimony presented at the evidentiary hearing.

4. Response Time to Joint Motion

31. In the Joint Motion, Public Service and WRA request that the Commission shorten response time to seven days. They argue that shortened response time is necessary given that hearings in this proceeding are scheduled to begin February 1, 2017.
32. We find good cause to grant the request for shortened response time to the Joint Motion.  Responses shall be filed no later than January 20, 2017.
II. ORDER

A. It Is Ordered That:

1. All parties shall comply with the filing deadlines and hearing procedures as detailed above.

2. A public comment hearing is scheduled in this matter as follows:

DATE: 
February 1, 2017

TIME: 
4:00 p.m. 
PLACE: 
Hearing Room

Colorado Public Utilities Commission

1560 Broadway, Suite 250

Denver, Colorado

3. Responses to the Joint Motion to Strike Testimony filed by Public Service Company of Colorado and Western Resource Advocates on January 13, 2017 shall be filed no later than January 20, 2017.

4. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 18, 2017.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JEFFREY P. ACKERMANN
________________________________


FRANCES A. KONCILJA
________________________________


WENDY M. MOSER
________________________________
                                        Commissioners
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