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I. BY THE COMMISSION

A. Statement
1. This matter comes before the Public Utilities Commission (Commission or PUC) for consideration of an application (Application) filed by the City of Thornton (Thornton) on November 22, 2016, requesting authority to exempt five existing at-grade crossings with the Regional Transportation District (RTD) North Metro Commuter Rail Line in Thornton by posting of “Exempt” signs at the crossings and on the advance warning signs.  The five crossings: 128th Avenue, National Inventory No. 804303G; York Street, National Inventory No. 804305V; 136th Avenue, National Inventory No. 804304N; 144th Avenue, National Inventory No. 804306C; all in the County of Adams, and 168th Avenue, National Inventory No. 804309X in the County of Weld, State of Colorado.

2. On November 28, 2016, Commission Staff sent a deficiency letter outlining a number of missing items to the Application and requesting clarification on the number of crossings for which exempt status is being sought.

3. On December 12, 2016, Thornton filed a Motion to Amend Application and the Amended Application providing the missing information and clarifying that exemption was being sought at five crossings.

4. The Commission gave notice of this Application (Notice) to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The Notice was mailed on December 15, 2016.

5. On January 11, 2017, RTD filed an Entry of Appearance and Notice of Intervention.  RTD does not oppose or contest the Application, but is uncertain of the proposed method of termination of the exempt status.  RTD states that it suggested an approach requiring no subsequent PUC approval of termination of exempt status and favors this approach as an efficient way to handle termination, but is not opposed to terminating exempt status upon the first to occur as offered by Thornton.
6. The Commission has reviewed the record in this matter and deems that the Application is complete within the meaning of § 40-6-109.5, C.R.S.

7. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

8. Now being fully advised in the matter, we grant the Amended Application with modifications.

B. Findings of Fact  
9. The Commission gave notice to all interested parties, including the adjacent property owners.  No intervention was received opposing the Application.

10. Thornton requests the authority to exempt five crossings along the RTD North Metro Commuter Rail Line in Thornton by posting R15-3P “Exempt” signs at the crossings and posting W10-1aP “Exempt” signs on the advance warning signs at each of the five crossings.

11. As grounds, Thornton states that the five crossings for which it seeks exempt status are crossings that will not be used for any train movement purpose until such time as the RTD North Metro Rail project is funded further than the 124th Avenue Station.  Thornton states that in no event would this occur earlier than 2027.  Thornton requests that the exempt status, if granted, remain in place at each crossing until the earlier of PUC approval of non-flagged train movements through the crossings or 20 years.  

12. Current traffic volumes through the five subject crossings range from 4,000 vehicles per day (VPD) at the 168th Avenue crossing to 24,000 VPD at the 136th Avenue crossing.  Exempting the crossing will decrease traffic congestion and travel times, and will increase safety at the crossing by reducing the possibilities of rear-end collisions at the crossing.

13. A review of the statutes indicates that § 42-4-707, C.R.S., requires all school buses and hazardous materials vehicles to stop at all railroad crossings before crossing the tracks of the railroad.  Section 42-4-707(4)(d), C.R.S., exempts these vehicles from stopping at railroad crossings if the crossing carries the “Exempt” legend.  Given that there are currently no trains that use the crossing and the volume of vehicles that use the subject crossings, we believe it is appropriate to mark these crossings and the advance warning signs with the “Exempt” legend to relieve school buses and hazardous materials vehicles from the requirement to stop at these crossings.  

14. We will grant the exemptions at the five subject crossings until such time as an application is filed with and approved by the Commission changing the operations through and/or configuration of the subject crossings.  Although Thornton requests the exemption at the crossings for the lesser of the time when non-flagged train movements resume through the crossing or 20 years, we will not grant the exemption for a specific time period given that we do not know what the operational configurations and traffic volumes using the roadways at the crossings will be at the proposed 20-year requested timeframe.  If train movements do not resume at the proposed 20-year requested time from Thornton, it would be more appropriate to review the specific situations at each of the crossings at that time to determine if the exemptions are no longer necessary rather than just removing those exemptions without review.  If train movements need to resume through the crossings, applications would need to be filed with the Commission at that time requesting removal of the exemptions and determining the appropriate level of warning necessary at that time.

15. Thornton states that it will pay for and perform the sign installation in-house.   

16. Thornton proposes to install the “Exempt” signs upon approval of the Amended Application by the Commission by January 30, 2017 barring any delays due to weather or other unforeseen circumstances.  Thornton will be required to inform the Commission in writing that the sign installation work is complete and operational within ten days of completion.  The Commission will expect this letter by February 15, 2017.  However, the Commission does understand this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.

17. We will require RTD to update the crossing inventory form for these crossings to show the exempt status and to file a copy of the updated crossing inventory forms in this proceeding.  The Commission will expect this information to be filed with the completion of the crossing work by February 15, 2017.

C. Conclusions

18. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

19. No intervenor that filed a petition to intervene or other pleading contests or opposes the Application.

20. Because the Application is unopposed, the Commission will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 1403, Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.

21. Based on the Findings of Fact, we find good cause exists and that the requirements of public safety are met by granting the Amended Application consistent with the above discussion.

II. ORDER

A. The Commission Orders That:

1. The application (Application) filed by the City of Thornton (Thornton) on November 22, 2016, as amended on December 12, 2016 requesting authority to exempt five existing at-grade crossings with the Regional Transportation District (RTD) North Metro Commuter Rail Line in Thornton by posting of “Exempt” signs at the crossings and on the advance warning signs at the five crossings of: 128th Avenue, National Inventory No. 804303G; York Street, National Inventory No. 804305V; 136th Avenue, National Inventory No. 804304N; 144th Avenue, National Inventory No. 804306C; all in the County of Adams, and 168th Avenue, National Inventory No.  804309X in the County of Weld, State of Colorado is deemed complete within the meaning of § 40-6-109.5, C.R.S.

2. The intervention of RTD is granted.
3. The Application as amended is granted with modifications.
4. The crossings of  128th Avenue, York Street, 136th Avenue, 144th Avenue, and 168th Avenue with the tracks of the RTD North Metro Commuter Rail Line are exempt crossings pursuant to § 42-4-707(4)(d), C.R.S.
5. Thornton is authorized and ordered to proceed with installation of “Exempt” signs with the crossbucks and the advance warning signs of 128th Avenue, York Street, 136th Avenue, 144th Avenue, and 168th Avenue in Thornton.  The “Exempt” signs shall remain posted until an application filed with the Commission requesting removal of such signs is approved.

6. Thornton shall inform the Commission in writing that the crossing changes 
are complete and operational within ten days of completion.  We shall expect this letter by February 15, 2017.  However, we understand this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.

7. RTD shall be required to update the National Inventory Form for this crossing to show the crossing is exempt and file a copy of the updated crossing inventory form in this proceeding by February 15, 2017.

8. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Decision.

9. The Commission retains jurisdiction to enter further decisions as necessary.

10. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 18, 2017.

	 (S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JEFFREY P. ACKERMANN
________________________________


FRANCES A. KONCILJA
________________________________


WENDY M. MOSER
________________________________
                                        Commissioners




7

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












