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TO THE PARTIES IN THIS MATTER AND ALL INTERESTED PERSONS, FIRMS, OR CORPORATIONS:

I. BY THE COMMISSION

A. Statement 

1. By this Decision, the Commission grants the requests for alternative form of notice and shortened notice and intervention period for the Verified Application of Prospect Mountain Water Company (Application) filed on December 14, 2016.  Motions for permissive intervention are due on January 3, 2017. 

B. Background

2. Prospect Mountain is a small water utility serving about 130 customers outside of the Town of Estes Park, Colorado.  Pursuant to Commission Rule 5112(e)(IV) and Decision No. C12-1429 in Proceeding No. 12A-1049W issued December 14, 2012, the Company created a Capital Improvement Fund (CIF) escrow account to be used for the benefit of its customers and managed by an escrow agent.
3. On April 22, 2015, the Company filed for bankruptcy under chapter 7 of the Bankruptcy Code.  The Trustee has been operating the Company since that time with no complaints from customers.  According to the Trustee, he has been able to pay for all operating expenses with the current revenues.  

4. Prospect Mountain purchases treated water from the Town of Estes Park.  In March 2016, the Town of Estes Park agreed to take over the operations of the water utility.  The Trustee entered into an Operating Agreement with the town whereby the Town will take over operations for at least one year contingent upon the Trustee paying for certain capital improvements that the Town requires for the health and safety of Prospect Mountain’s customers.  On June 24, 2016, by Decision No. C16-0571 in Proceeding No. 16A-0414W, the Commission approved this agreement.
 
5. Pursuant to the Operating Agreement, Estes Park requires certain Prospect Mountain system upgrades in order for it to operate the system: (1) installation of equipment necessary to feed a corrosion inhibitor into the Company’s water system; (2) installation of equipment necessary for remote system monitoring capability of the Company’s water system; and (3) design and installation of a Replacement Booster Pump Station.  Also by Decision No. C16-0571, we granted the Company the requested authority to build these projects, contingent upon Commission approval of a final cost estimate.

6. The Trustee now requests authorization to pay for engineering studies from the CIF which will determine further system upgrades needed for the Company to provide safe and reliable drinking water to its customers.  The engineering studies will cost approximately $70,000.  Larimer County has agreed to help the Trustee apply for a $25,000 grant, and the Trustee seeks Commission approval to pay the remaining balance of $45,000 from the CIF. 
7. The Trustee states that he has conferred with Staff of the Colorado Public Utilities Commission, and he is authorized to state that Staff does not oppose the relief requested.

C. Findings and Conclusions

1. Alternative Form of Notice
8. Prospect Mountain seeks a waiver of Rule 5002(d) of the Rules Regulating Water and Combined Water and Sewer Utilities, 4 Code of Colorado Regulations (CCR) 723-5.  The Company seeks authorization to send by first class mail a notice of its Application to its customers rather than publishing a notice in a newspaper of general circulation.  
9. In support of its proposed alternative form of notice, Prospect Mountain notes that its customers include second home owners, the Company has a discrete service territory, and it is cost-effective to mail notice to each customer rather than paying for newspaper publication. The Company also states that the Trustee has the support from a number of customers of the Company, including the Board of Directors for the Prospect Mountain Water Association.  This association is a customer advocacy group comprised of representatives from each HOA served by the Company.    
10. The Commission finds good cause to grant the motion for alternative notice.  We find that the alternative form of notice proposed by Prospect Mountain (Attachment D to the Application) is reasonable with respect to its limited number of customers and the Trustee’s public outreach during the pending bankruptcy  proceeding. 

2. Shortened Notice and Intervention Period
11. Prospect Mountain seeks a variance from Rules 1206(d) and 1401, of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1, which require the Commission to establish a 30-day notice and intervention period for all applications.  Prospect Mountain requests that the Commission shorten the Commission notice period and to establish a 10-day intervention period.  Prospect Mountain states that although the Trustee has been successfully operating the Company for over a year, it is in the customers’ best interest for the Town of Estes Park to take over operations as soon as possible. 
12. The Company asks for expedited review because it states that time is of the essence to complete these studies and ultimately improve the water quality of the system through replacing water lines, ideally with financial assistance from governmental agencies.  The Trustee and Larimer County have been communicating with Prospect Mountain ratepayers, who are actively seeking to transfer ownership of the Company.  
13. The Application is available for public inspection at the Commission office located at 1560 Broadway, Suite 250, Denver, Colorado 80202, between 8:00 a.m. and 5:00 p.m., excluding weekends and state holidays.  This Decision is the notice that the Verified Application of Prospect Mountain Water Company has been filed.
14. We find good cause to grant Prospect Mountain’s request for a shortened Commission notice and intervention period.  We find that shortening the notice period to January 3, 2017, is appropriate in these circumstances. The intervention period will be shortened concurrent with this notice period. 

15. Any person desiring to intervene or participate as a party in this proceeding shall file a petition for leave to intervene, or under the Commission’s Rules of Practice and Procedure, file other appropriate pleadings to become a party by 5:00 p.m. on January 3, 2017.  
16. Alternatively, persons who do not wish to intervene or become a party, but desire to file comments, may send written comments addressed to the Public Utilities Commission, 1560 Broadway, Suite 250, Denver, Colorado 80202.  All persons who file an objection, notice of intervention as of right, motion to permissively intervene, or any other appropriate pleading shall do so in accordance with the instructions set forth in the Commission’s Rules of Practice and Procedure and this Order.
17. The Commission may consider the application without a hearing if: (1) no notice of intervention as of right or motion to permissively intervene is timely filed; or (2) no notice of intervention as of right or motion to permissively intervene requests a hearing and contests or opposes the application. 
18. Finally, by issuing this decision on December 21, 2016, we grant Prospect Mountain’s request to shorten the time for the Commission to provide notice of the application under Rule 1206(a), 4 CCR 723-1, from 15 days to 7 days. 
II. ORDER

A. The Commission Orders That:

1. The request for approval of an alternative form of notice, filed by Daniel Hepner, Chapter 7 Trustee for the Prospect Mountain Water Company, Inc., on December 14, 2016, is granted.

2. The request to shorten Commission notice and the intervention period filed by Daniel Hepner, Chapter 7 Trustee for the Prospect Mountain Water Company, Inc., on December 14, 2016, is granted, consistent with the discussion above.  
3. Any person desiring to intervene or participate as a party in this proceeding, shall file a motion for leave to intervene, or under the Commission’s Rules of Practice and Procedure, file other appropriate pleadings to become a party by 5:00 p.m. on by January 3, 2017.  
4. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 21, 2016.
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� Decision No. C16-0571, ¶ 17, issued June 24, 2016 in Proceeding No. 16A-0414W.


� Id., ¶ 21 (granting a conditional CPCN); ¶ 24 (granting authorization to use the Capital Improvement Fund to pay for the projects).
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