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I. BY THE COMMISSION

A. Statement

1. This Decision extends the deadline for responses to the Motion for Waiver of Commission Rule 3902(c) filed by the Sustainable Power Group, LLC (sPower or Sustainable Power) to November 18, 2016.
B. Discussion

2. On May 27, 2016, Public Service Company of Colorado (Public Service or Company) filed its application for approval of the Electric Resource Plan (ERP). The filing initiated “Phase I” of this ERP proceeding. 
 
3. Public Service proposes an eight-year resource acquisition period to meet a projected need of approximately 284 MW in 2022, which grows to a need of 615 MW in 2023.  Public Service proposes a competitive, all-source solicitation to acquire resources to meet this future resource need.  
4. On September 23, 2016, we adopted a procedural schedule for Phase I.
  Answer Testimony is due to be filed by intervening parties on December 9, 2016, and Rebuttal Testimony is to be filed on January 17, 2017.  Hearings in this matter are scheduled for February 1 through 3 and 6 through 8, 2017.
5. On October 14, 2016, sPower filed its Motion for Waiver of Commission Rule 3902(c) (sPower Motion) arguing that Rule 3902(c) of the Commission’s Rules Regulating Electric Utilities 4 Code of Colorado Regulations 723-3 does not comply with the requirements of the Public Utility Regulatory Policies Act of 1978 (PURPA) and PURPA’s implementing regulations promulgated by the Federal Energy Regulatory Commission.  Sustainable Power asks the Commission to waive Rule 3902(c) with respect to the pending ERP filed by Public Service in this Proceeding.  Sustainable Power further requests that the Commission require Public Service to use the “differential revenue requirement methodology”
 to calculate its avoided cost for the purpose of purchasing output from Qualifying Facilities that exercise their federal rights to obtain “a legally enforceable obligation”
 from the Company.  Sustainable Power states that it will “provide additional substantive recommendations on how to establish this methodology through a witness in this proceeding.”
  

6. On November 3, 2016, we set November 10, 2016 as the deadline for responses to the sPower Motion.

7. Also on November 3, 2016, the applicant in this Proceeding, Public Service, filed a motion seeking an extension in the November 10, 2016 deadline for responses to the sPower Motion.  Public Service states that, because the Company was expecting that it would have until December 9, 2016 to file its response and given the nature of its intended response, it would be very difficult to meet the November 10, 2016 deadline. Public Service requests that the Commission set the response deadline as November 18, 2016 to allow additional time but to provide the response on a more expedited basis than what was proposed in the sPower Motion.  Public Service further requests a waiver of response time to its motion for an extended deadline, arguing that neither sPower nor any other party would be disadvantaged by additional time to respond to the sPower Motion.

C. Findings and Conclusions
8. We find good cause to waive response time to Public Service’s request and to extend the deadline for responses to the sPower Motion to November 18, 2016.

II. ORDER

A. It Is Ordered That:

1. Response time to the Motion to Modify Response Deadline filed by Public Service Company of Colorado on November 3, 2016 is waived and the motion is granted.

2. Responses to the Motion for Waiver of Commission Rule 3902(c) filed by Sustainable Power Group, LLC on October 14, 2016 shall be filed no later than November 18, 2016.
3. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
November 9, 2016.
	 (S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


GLENN A. VAAD
________________________________


FRANCES A. KONCILJA
________________________________
                                        Commissioners




� The ERP process includes two phases. In Phase I, the utility files a plan to acquire new utility resources and requests Commission approval of the plan. In Phase II, the Commission ultimately identifies the resource portfolios found to be in the public interest.  In the beginning of Phase II, the utility modifies the components of its ERP to be consistent with the Commission’s Phase I order.  The utility then implements the ERP by, for example, issuing requests for proposals, receiving bids and proposals, and evaluating them for potential selection within �cost-effective resource portfolios.


� Decision No. C16-0867-I, issued September 23, 2016, Proceeding No. 16A-0396E.


� Motion at 1.


� Id. at 2.


� Id. at 18.


� Decision No. C16-1019-I, issued November 3, 2016, Proceeding No. 16A-0396E.
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