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I. BY THE COMMISSION
A. Statement 

1. On September 21, 2016, Boomerang Wireless, LLC, doing business as enTouch Wireless (Boomerang) filed an application (Application) requesting waiver from Rule 2311 of the Commission’s Rules Regulating Telecommunications Providers, Services, and Products 4 Code of Colorado Regulations (CCR) 723-2, regarding authorization and verification of changes in a telecommunications provider. Within its Application, Boomerang also requests a waiver of the 45-day customer notice in Rule 2311(g)(I)(B).

2. Through this Decision we grant the Application.  In granting the Application, we grant the request to waive Rule 2311, 4 CCR 723-2, regarding authorization and verification of changes in a telecommunications provider and the waiver of the 45-day customer notice in Rule 2311(g)(I)(B). 
B. Background

3. Boomerang and Budget Prepay, Inc., doing business as Budget Mobile (Budget) have entered a transaction that would transfer certain of Budget’s customers to Boomerang.

4. As a result of the transfer, Boomerang represents that the customers would continue to receive service, but with an increase in minutes for customers’ voice plans (from the current 350 to a 500-minute voice plan).

5. Boomerang requests a waiver of the requirement in Rule 2311, 4 CCR 723-2, so that Budget may transfer to Boomerang its customer accounts without Boomerang securing authorization and verification from each customer.  Boomerang states that a waiver is appropriate in this case as obtaining the authorization and verification from each of the affected customers would be a burdensome process and impose an undue hardship on Boomerang.  Boomerang also requests a waiver of the 45-day customer notice in Rule 2311(g)(I)(B).

6. In Commission Decision No. C16-0898-I issued September 28, 2016, the Commission found good cause to grant, in part, Boomerang’s request for a shortened Commission notice and intervention period.  The notice period for the Application extended through and including 5:00 p.m. on October 12, 2016.  The intervention period ran concurrent with the notice period.  Requests for intervention were due on October 12, 2016.  No interventions were filed. 

C. Discussion, Findings, and Conclusions

7. Pursuant to Rule 1403 of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1, the Commission may determine an application without a hearing and without further notice, if the application is uncontested or unopposed.  No interventions were timely filed and we consider this matter unopposed.

8. We agree that waiver of the requirement in Rule 2311, 4 CCR 723-2, 
so that Budget may transfer to Boomerang its customer accounts without Boomerang securing authorization and verification from each customer is appropriate.

9. We also agree that a waiver of the 45-day customer notice in Rule 2311(g)(I)(B) is appropriate.

10. The Commission finds good cause to grant Boomerang’s request for waiver of Rule 2311 securing authorization and verification from each customer and Rule 2311(g)(I)(B) given that the transfer of customers in this transaction will provide an enhanced plan to customers in a seamless fashion with no other impacts, as customers will keep their current phone, their current phone number, and their current underlying carrier.  Boomerang has stated that the transfer will occur without any interruption in service on the part of the customer.

II. ORDER

A. The Commission Orders That:

1. The application filed September 21, 2016, by Boomerang Wireless, LLC, doing business as enTouch Wireless for waiver from Rule 2311 of the Commission’s Rules Regulating Telecommunications Providers, Services, and Products 4 Code of Colorado Regulations 723-2, regarding authorization and verification of changes in a telecommunications provider is granted.

2. The request for a waiver of the 45-day customer notice in Rule 2311(g)(I)(B) is granted.

3. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Decision.

4. This Decision is effective on its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING 
October 19, 2016.
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