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TO THE PARTIES IN THIS MATTER AND ALL INTERESTED PERSONS, FIRMS, OR CORPORATIONS:

I. BY THE COMMISSION

A. Statement 

1. On September 14, 2016, Virgin Mobile, L.P. (Virgin Mobile) filed a petition requesting to relinquish its Lifeline-only
 Eligible Telecommunications Carrier (ETC) designation in Colorado pursuant to Rule 2188 of the Commission’s Rules Regulating Telecommunications Providers, Services, and Products, 4 Code of Colorado Regulations (CCR) 723-2 (Petition).

2. Through this Decision we grant, in part, the request within the Petition for partial waiver of Rule 2188(d) of the Commission’s Rules of Practice and Procedure 4 CCR 723-1, to provide alternative notice to customers.  Virgin Mobile shall update and provide notice consistent with the below discussion.  In addition we grant, in part, the request to waive Rule 1206 and provide a shortened notice and intervention period.  Notice and intervention periods shall be concurrent and shall conclude at 5:00 p.m., October 14, 2016. 
B.
Background

3. Virgin Mobile requests relinquishment of its ETC designation effective upon the closing of a transaction between Virgin Mobile’s parent company, Sprint Corporation, and 
i-wireless, LLC (i-wireless).

4. Virgin Mobile
 represents that it currently serves approximately 19,000 Lifeline customers in Colorado.  The company states the majority of its Lifeline subscribers will be transferred seamlessly to take service from i-wireless, and Virgin Mobile will cease to provide Lifeline service.  However, the Petition explains that approximately 370 customers reside outside of the designated service area of i-wireless and, consequently, cannot be transferred.  

5. Virgin Mobile represents that Colorado Lifeline subscribers that will be transferred will be informed of the migration through a text message, at no cost to the subscriber. The text message will contain a link to a dedicated webpage providing notice of relevant information.  Virgin Mobile represents that this procedure is now recognized within the industry as the most effective way to communicate with prepaid Lifeline-only subscribers because these customers often change addresses without informing their Lifeline provider.
  

6. Virgin Mobile states that the approximately 370 customers that reside outside of the designated service area of i-wireless will receive mailed notice that their wireless service is being discontinued on or after November 1, 2016, and that they need to transition to an alternative provider.  A copy of this notice is provided as Attachment B to the Petition.
 

7. In addition, Virgin Mobile proposes a notice provided as Attachment C to the Petition.  Virgin Mobile requests partial waiver of Rule 2188(d), and that the Commission permit it to publish the proposed notice for two consecutive weeks in a newspaper of general circulation. 

8. Virgin Mobile also requests a waiver of the requirement in Rule 1206(d), requiring a 30-day notice and intervention period.  Virgin Mobile represents that the parties have worked together to assure customers a seamless transfer and states that an expedited review of the Petition will allow the relinquishment to coincide with the proposed closing date of the transaction. 

B. Discussion, Findings, and Conclusions

9. We find that the proposed notice of the Petition should include the following additional language to indicate that some customers’ service will be discontinued in the event the transfer is completed.  The customer notice language in Attachment C shall be updated to include the following underlined statement in the second paragraph:

Virgin Mobile has requested an expedited Commission decision.  The relief requested in the petition does not affect the current rates and charges to customers of Virgin Mobile. Service may be discontinued for some customers.  If your service is to be discontinued, you will receive a separate notification with the contact information of other available providers in your area. …

10. In addition, we agree that text message notification is appropriate customer notice in this instance.  However, text message notification is currently proposed for customers that will be transferred only, and does not include notice of the Petition or Commission proceeding.  

11. Virgin Mobile shall provide a text notification, at no cost to the subscriber, linking to the information provided in Attachment C, as modified, to all Colorado Lifeline customers affected by the transaction – both the majority of customers that will be transferred, in addition to the approximately 370 that are outside of the designated service area for i-wireless. 

12. Based on Virgin Mobile’s statements, text notifications regarding the effect of the transaction, in addition to letter notification, to the approximately 370 customers whose service will be discontinued on November 1, 2016, is appropriate.  Text notification of the substantive information provided in Attachment B to customers whose service may be discontinued is consistent with the process used by Virgin Mobile to provide information to the majority of its customers regarding the transfer.  Text notification to these customers shall be provided at no cost to the subscriber and shall include information describing the effect the transfer will have on these customers; i.e., discontinuation of service as of November 1, 2016, and the need to find another available Lifeline provider in the customer’s area of service.
  

13. In addition to this text notification, providing notice for two consecutive weeks in a newspaper of general circulation consistent with Attachment C, as modified by this Decision, is approved.  Virgin Mobile is required to file an affidavit with the Commission stating the newspaper date notice was completed with a copy of the notice provided.  

14. Pursuant to Rule 2188(d)(II), Virgin Mobile shall file the required affidavit stating its compliance with notice requirements, subject to partial waiver granted by this Decision, no later than October 10, 2016.

15. While the Commission is sensitive to Virgin Mobile’s request for expediency, notice and intervention must provide the time necessary for customers or other interested persons to consider participation in the proceeding.  Virgin Mobile does not request specific timing for a waiver of the notice and intervention period found in Rule 1206(d).  The Commission grants, in part, the requested waiver of Rule 1206 and provides a date certain for conclusion of notice and intervention.  Notice and intervention shall continue through October 14, 2016. 

16. The Petition is available for public inspection at the Commission office located at 1560 Broadway, Suite 250, Denver, Colorado 80202, between 8:00 a.m. and 5:00 p.m., excluding weekends and state holidays.  This Decision is the notice that the Petition requesting 
to relinquish Virgin Mobile’s Lifeline-only ETC designation in Colorado pursuant to Rule 2188 of the Commission’s Rules Regulating Telecommunications Providers, Services, and Products 4 CCR 723-2 has been filed. 

17. The Commission finds good cause to grant, in part, Virgin Mobile’s request for a shortened Commission notice and intervention period.  The notice period for the Petition shall extend through and including 5:00 p.m. on October 14, 2016.  The intervention period will run concurrent with the notice period.  Requests for intervention shall be due on October 14, 2016.
II. ORDER

A. It Is Ordered That:

1. The request within the petition filed September 14, 2016 (Petition), by Virgin Mobile L.P. (Virgin Mobile) for waiver of Rule 2188(d) of the Commission’s Rules Regulating Telecommunications Providers, Services, and Products, 4 Code of Colorado Regulations (CCR) 723-2, regarding customer notice, is granted, in part, consistent with the discussion above.

2. The proposed customer notice provided in Attachment C to the Petition shall be modified, consistent with the discussion above.  

3. Customer notice shall be provided through newspaper notification and text message, consistent with the discussion above. 

4. Virgin Mobile shall file the required affidavit stating its compliance with notice requirements, subject to partial waiver granted by this Decision, no later than October 10, 2016.

5. The request within the Petition for waiver of Rule 1206 of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1, regarding shortened notice and intervention is granted, in part.

6. The notice period for the Petition shall extend through and including 5:00 p.m. October 14, 2016.
7. Any person desiring to intervene or participate as a party in this proceeding shall file a petition for leave to intervene, or under the Commission’s Rules of Practice and Procedure, file other appropriate pleadings to become a party by 5:00 p.m. on October 14, 2016. 

8. Alternatively, persons who do not wish to intervene or become a party, but desire to file comments, may send written comments addressed to the Public Utilities Commission, 1560 Broadway, Suite 250, Denver, Colorado 80202.  All persons who file an objection, notice of intervention as of right, motion to permissively intervene, or any other appropriate pleading shall do so in accordance with the instructions set forth in the Commission’s Rules of Practice and Procedure and this Decision.
9. If a party does not meet the requirements of this Decision, the Commission may dismiss or strike the intervention upon motion filed by any other party, or upon the Commission’s own motion, unless good cause for failure to meet the requirements is shown.
10. This Decision is effective on its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING 
September 21, 2016.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


GLENN A. VAAD
________________________________


FRANCES A. KONCILJA
________________________________
                                        Commissioners




� Lifeline service, as defined in 47 Code of Federal Regulations § 54.401, is available to qualifying �low-income customers. 





� Virgin Mobile states that it provides Lifeline service in Colorado under the trade name “Assurance Wireless.” 


� Petition, at ¶ 8.


� Petition, at ¶ 5.


� This text message shall clearly indicate that, after conclusion of the transfer, these customers need to choose another Lifeline provider by November 1, 2016, or they will no longer have service.  Further, the text message to these customers shall provide the link to lifelinesupport.org through which a customer may obtain carrier-specific contact information.
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