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I. BY THE COMMISSION

A. Statement
1. This Decision modifies the procedures for the filing of testimony and exhibits and for sponsoring and offering hearing exhibits in these consolidated proceedings.  

B. Discussion

2. At our weekly meeting on August 17, 2016, we rescinded the referrals to an Administrative Law Judge (ALJ) in each of the above-captioned proceedings.  

3. Prior to the rescinding of these referrals, each assigned ALJ had established procedures for filing of testimony and exhibits and for sponsoring and offering hearing exhibits in each of the three proceedings.

4. By Decision No. R16-0318-I, issued April 12, 2016, ALJ Mana L. Jennings-Fader established provisions for the filing of testimony and exhibits and for the filing, presentation, and marking of hearing exhibits in Proceeding No. 16A-0055E.

5. By Decision No. R16-0373-I, issued May 2, 2016, ALJ Robert I. Garvey established provisions for the filing of testimony and attachments and for the filing, presentation, and marking of hearing exhibits in Proceeding No. 16AL-0048E.

6. By Decision No. R16-0487-I, issued June 8, 2016, ALJ G. Harris Adams established provisions for the filing of testimony and attachments and for the filing, presentation, and marking of hearing exhibits in Proceeding No. 16A-0139E.

7. On August 25, 2016, we consolidated the three proceedings addressed by the Non-Unanimous Comprehensive Settlement Agreement (Settlement) filed by Public Service of Colorado (Public Service) on August 15, 2016.  We also:  scheduled a hearing on the Settlement from October 4 through 7, 2016; established that parties to each of the three proceedings are parties to the consolidated matter; set deadlines for the filing of additional testimony; and established discovery procedures.
 

C. Conclusions and Findings
8. The disparate procedures previously adopted for the filing of testimony and exhibits and for the presentation and marking of hearing exhibits require modification, given that we have consolidated the cases, allowed for the submission of additional prefiled testimony and exhibits, and have scheduled a hearing in this consolidated matter.  

9. We vacate the requirements for the filing of testimony and exhibits and for the presentation and marking of hearing exhibits as set forth in Decision Nos. R16-0318-I (Proceeding No. 16A-055E), R16-0373-I (Proceeding No. 16AL-0048E), and R16-0487-I (Proceeding No. 16A-0139E).

10. All parties are advised that these consolidated proceedings are governed by the Rules of Practice of Procedure, 4 Code of Colorado Regulations (CCR) 723-1.  Parties are expected to comply with these rules.  

11. Except as modified by this Decision, the presentation of evidence at the hearing shall be done through the furnishing of a paper copy for the record in accordance with 4 CCR 723-1-1501.
12. Hearing exhibits shall be marked numerically and sequentially, beginning with the number 1.  

13. Each type of a witnesses’ testimony (e.g., direct, answer, rebuttal, cross-answer, opening settlement, and responsive settlement), including any attachments, shall be marked with one hearing exhibit number.

14. We direct Public Service to confer with the parties on the development of a list of hearing exhibits.  To the extent feasible, prefiled testimonies and exhibits sponsored by a single witness shall be grouped and marked with sequential hearing exhibit numbers, consistent with the list of witnesses to be offered at the hearing as discussed below.  

15. All parties are advised and on notice that the opening and responsive testimony addressing the Settlement shall be filed in accordance with the deadlines established in Decision No. C16-0798-I.  Corrections to all prefiled testimony, including testimony filed in the three proceedings prior to the filing of the Settlement, shall be filed no later than September 27, 2016.

16. All parties are advised and on notice that, when offered as an exhibit at hearing, the paper copy of the hearing exhibit for the record must be identical to the prefiled version.  Provided that a final version of the testimony and exhibits is filed no later than September 27, 2016, the sponsoring party may provide only one paper copy to be marked as a hearing exhibit.  The sponsoring party need not provide a paper copy of the prefiled testimony and attachments either for the Commissioners or for the other parties.

17. Public Service shall file a final exhibit list, excluding exhibits used for impeachment or rebuttal at hearing, no later than September 29, 2016, consistent with the deadline for the filing of the list of witnesses with cross-examination times.  With respect to prefiled documents, the final exhibit list shall specify the date the final version of the document was submitted and, if filed before August 25, 2016, the number of the proceeding in which the document was filed (Proceeding Nos. 16AL-0048E, 16A-0055E, or 16A-0139E).

18. A party wishing to admit a document used for impeachment or rebuttal may do so by presenting a paper copy of the document at the time of the hearing.
  The sponsoring party must have sufficient paper copies of each document to provide one copy for the record, one copy to each Commissioner, at least one copy to Commission counsel and advisors, and at least one copy to each of the other parties.

19. Rule 4 CCR 723-1-1501(c) will govern administrative notice in this matter. We will not take administrative notice of a document simply because the document is in the Commission’s files, unless a party indicates with specificity, every fact it wishes to request administrative notice of.  A party that requests administrative notice of a document must provide a complete copy of the document so that the document can be marked as a hearing exhibit for identification.

20. If counsel intends to examine a witness about a statutory provision, a Commission rule, or a Commission decision, then, at the evidentiary hearing, counsel must have a copy of the statute, rule, or decision to provide to the witness, a copy for each Commissioner, at least one copy to Commission counsel and advisors, and a copy to provide to counsel for the party sponsoring the witness.

With respect to marking hearing exhibits that contain highly confidential information or confidential information, the following provisions shall apply.  Any portion of a 

21. witness’s testimony and attachments that contains confidential information will be marked as Confidential Hearing Exhibit No. XXA and, at the hearing, will be in a separate and sealed envelope marked in accordance with Rule 4 CCR 723-1-1100(c)(III).  Any portion of a witness’s testimony and attachments that contains highly confidential information will be Highly Confidential Hearing Exhibit No. XXB and, at the hearing, will be a separate and sealed envelope marked in accordance with Rule 4 CCR 723-1-1100(c)(III).  If a page contains both confidential information and highly confidential information, the highly confidential information will be redacted from the page in the Confidential Hearing Exhibit; and if a page contains both confidential information and highly confidential information, the highly confidential information will be differentiated (e.g., by different shading) from the confidential information in the Highly Confidential Exhibit. 

22. Any objections to the admissibility of the form of any prefiled testimony and exhibits submitted prior to August 15, 2016 shall be filed no later than September 9, 2016.  Response time to any motion so filed is shortened to seven days.  

23. Any objections to the admissibility of the form of any prefiled opening testimony and exhibits submitted in accordance with Decision No. C16-0798-I shall be filed no later than September 9, 2016.  Response time to any motion so filed is shortened to seven days.  
24. Any objections to the admissibility of the form of any prefiled responsive testimony and exhibits submitted in accordance with Decision No. C16-0798-I shall be filed no later than September 27, 2016.  Response time to any motion so filed is shortened to three days.  
II. ORDER
A. It Is Ordered That:

1. The requirements for the filing of testimony and exhibits and for the presentation and marking of hearing exhibits as set forth in Decision Nos. R16-0318-I (Proceeding 
No. 16A-0055E), R16-0373-I (Proceeding No. 16AL-0048E), and R16-0487-I (Proceeding No. 16A-0139E) are vacated.

2. Except as modified by this Decision, the presentation of evidence at the hearing shall be done through the furnishing of a paper copy for the record in accordance with 
4 Code of Colorado Regulations (CCR) 723-1-1501.

3. Rule 4 CCR 723-1-1502(c) will govern administrative notice in this matter. 
4. Any objections to the admissibility of the form of any prefiled testimony and exhibits submitted prior to August 15, 2016 shall be filed no later than September 9, 2016.  Response time to any motion so filed is shortened to seven days.  

5. Any objections to the admissibility of the form of any prefiled opening testimony and exhibits submitted in accordance with Decision No. C16-0798-I shall be filed no later than September 9, 2016.  Response time to any motion so filed is shortened to seven days.  

6. Any objections to the admissibility of the form of any prefiled responsive testimony and exhibits submitted in accordance with Decision No. C16-0798-I shall be filed no later than September 27, 2016.  Response time to any motion so filed is shortened to three days.  

7. Corrections to all prefiled testimony shall be filed no later than September 27, 2016, consistent with the discussion above.

8. Public Service Company of Colorado shall file a list of hearing exhibits no later than September 29, 2016, consistent with the discussion above.

9. At the hearing, all parties shall bring at least one paper copy of the hearing exhibits they intend to offer into evidence, consistent with the discussion above.

10. This Decision is effective upon its Mailed Date. 

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 31, 2016.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


GLENN A. VAAD
________________________________


FRANCES A. KONCILJA
________________________________
                                        Commissioners




� Decision No. C16-0773-I, issued August 18, 2016, Proceeding No. 16AL-0048E; Decision �No. C16-0774-I, issued August 18, 2016, Proceeding No. 16A-0055E; and Decision No. C16-0777-I, issued August 18, 2016, Proceeding No. 16A-0139E.


� Decision No C16-0798-I, issued August 25, 2016, Proceeding Nos. 16AL-0048E, 16A-0055E, and �16A-0139E.


� This provision is necessary to accommodate the allowance for only one paper copy of the document to be presented at the hearing.


� Parties are not required to prefile documents to be used solely for impeachment or rebuttal.
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