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I. BY THE COMMISSION

A. Statement

1. On August 8, 2016, Bus to Show, Inc. (Applicant) filed an application for temporary authority to conduct operations as a common carrier of passengers by motor vehicle for hire.  Applicant filed supplements to the application on August 18, 2016 and August 19, 2016.
2. In general, Applicant requests authority to transport passengers in 
call-and-demand charter and shuttle service between 638 East Colfax Avenue, Denver, Colorado; 1531 Champa Street, Denver, Colorado; 2301 Blake Street, Denver, Colorado; 1313 College Avenue, Boulder, Colorado; 209 Emery Street, Longmont, Colorado; or, 320 Walnut Street, Fort Collins, Colorado, on the one hand, and on the other hand:  (a) Red Rocks Amphitheatre; (b) Fiddler’s Green; (c) Dick’s Sporting Goods; (d) 1st Bank Center; (e) Cervantes; 
(f) The Fillmore; (g) Ogden Theatre; (h) Fox Theatre; (i) The Scarlet; or (j) Caribou Room.

3. The Commission gave notice of the application on August 8, 2016, for a period of five days.  Interventions were due by the close of business on August 15, 2016.
4. On August 12, 2016, Colorado Jitney LLC, doing business as Colorado Jitney (CO Jitney), timely filed a Notice of Intervention by Right.
5. On August 16, 2016, Green Mountain Ski Bus Inc., doing business as Front Range Ski Bus (GMSB), filed a Petition to Intervene and a Request to Accept Late Intervention.
6. On August 17, 2016, Applicant filed a Request to Deny Late Intervention by GMSB.
7. Pursuant to § 40-10.1-204(1), C.R.S., the Commission may, in its discretion and without hearings or other proceedings, grant temporary authority for common carrier service when “there appears to be an immediate and urgent need to any point or within a territory having no such service capable of meeting the need.”.

B. Findings of Fact

8. In the application, Applicant asserts that it is a nonprofit corporation that has “organized and chartered bus transportation for approximately 200,000 people since its program inception in 2009.”  Applicant states that “[i]n 2016 it coordinated service for over 24,000 riders in pursuit of its mission to reduce impaired driving to and from concerts and other high risk events.”  Applicant uses 20 to 29 full-size buses to transport 700 to 1100 people between events.  In support of the temporary authority, Applicant explains that its primary service provider, Velocity Transit Services, will not be available to provide the service after August 19, 2016.  Applicant states:  “We already have on our calendar dates that extend beyond the Velocity end date, with hundreds of reserved riders that will be displaced.”  Applicant owns 11 vehicles which may be placed in service immediately.

9. In its intervention, CO Jitney identifies six specific parts of its authority (Certificate of Public Convenience and Necessity (CPCN) PUC No. 55785) that are in conflict with Applicant’s requested authority.
  CO Jitney states that it “has been, and continues to be harmed by Applicant’s unauthorized transportation operation and further, would be harmed by diversion of their passengers if the application is granted.”
  
10. In its Request to Accept Late Intervention, GMSB explains that it was not able to read the Commission’s Notice until August 16, 2016, and urges the Commission to accept the filing since it did not cause any delay.  In its intervention, GMSB states that Applicant’s proposed authority conflicts with its authority (CPCN PUC No. 55822) to provide service between Denver County and Red Rocks Park.  GMSB urges the Commission to deny the application because it is ready and willing to provide the service and Applicant is not operationally and managerially fit.

C. Conclusions

11. The Commission finds that good cause exists to grant GMSB’s Request to Accept Late Intervention, and deny Applicant’s Request to Deny Late Intervention by GMSB.
12. The Commission concludes that the information submitted with this application shows that an immediate and urgent need for the requested transportation service exists, and there is no other carrier capable of meeting the need.

13. The Commission further concludes that Applicant has adequate equipment and financial resources to begin immediate service within the scope of the authority sought.

14. Therefore, this application for temporary authority is in the public interest and will be granted.

15. Applicant is advised that the grant of a temporary authority creates no presumption that a permanent authority will be granted.

II. ORDER

A. The Commission Orders That:

1. The Notice of Intervention by Right filed by Colorado Jitney LLC, doing business as Colorado Jitney, is acknowledged.
2. The Request to Accept Late Intervention filed by Green Mountain Ski Bus Inc., doing business as Front Range Ski Bus, is granted.
3. The Request to Deny Late Intervention by Green Mountain Ski Bus Inc. filed by Bus to Show, Inc. is denied.
4. Bus to Show, Inc. is granted temporary authority to conduct operations as a common carrier by motor vehicle for hire for a period of 180 days commencing from the Mailed Date of this Decision, with authority as set forth in the Appendix attached to this Decision.

5. Bus to Show, Inc. shall operate in accordance with all applicable Colorado laws and Commission rules. 
6. Bus to Show, Inc. shall not commence operation until it has complied with the requirements of Colorado laws and Commission rules, including without limitation:
(a)
causing proof of insurance (Form E or self-insurance) or surety bond (Form G) coverage to be filed with the Commission; 

(b)
paying to the Commission, the motor vehicle fee ($35) for each vehicle 
to be operated under authority granted by the Commission, or in lieu thereof, paid the fee for such vehicle(s) pursuant to the Unified Carrier Registration Agreement; 

(c)
having an effective tariff on file with the Commission.  [Bus to Show, Inc. shall file an advice letter and tariff on not less than one day’s notice. The advice letter and tariff shall be filed as a new Advice Letter proceeding and shall comply with all applicable rules. In calculating the proposed effective date, the date received at the Commission is not included in the notice period and the entire notice period must expire prior to the effective date. (Additional tariff information can be found on the Commission’s website at colorado.gov/dora/puc and by following the transportation common and contract carrier links to tariffs)]; and

(d)
paying the applicable issuance fee ($5).
7. If Bus to Show, Inc. does not comply with the requirements of this Decision within 30 days of its effective date, then the temporary authority shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 30 days.

8. The Commission will notify Bus to Show, Inc.  in writing when the Commission’s records demonstrate compliance with Ordering Paragraph No. 6.
9. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Decision.

10. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
August 24, 2016.
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FRANCES A. KONCILJA
________________________________
                                        Commissioners




� The six areas are: (1) between Denver and The Scarlet; (2) between Denver and Dicks’ Sporting Goods Park; (3) between Denver and Red Rocks Park; (4) between Boulder and Dicks’ Sporting Goods Park; (5) between Boulder and Red Rocks Park; and (6) between Denver and the Fox Theater and Caribou Room.


� CO Jitney Intervention at ¶ 8.





6

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












