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I. by the commission

A. Statement
1. This Decision rescinds the referral of this Proceeding to an Administrative Law Judge (ALJ) and sets response time to the requests to consolidate proceedings and to adopt certain procedures as set forth in the Joint Motion to Consolidate Proceedings, Approve 
Non-Unanimous Comprehensive Settlement Agreement, and Adopt Procedures (Joint Motion) filed by Public Service Company of Colorado (Public Service or Company) on August 15, 2016.  

2. Responses to the procedural requests, as described below, shall be filed no later than August 19, 2016.

B. Discussion
3. On January 27, 2016, Public Service filed an Application for Approval of Solar*Connect Program (Application).  Solar*Connect would provide customers a voluntary option to cover some or all of their energy consumption with solar energy.  The solar energy would be provided by a new solar generation resource of up to 50 MW in size that the Company would procure through a Power Purchase Agreement (PPA).  The term of a customer’s election could be of various lengths, and the price for the various contract year terms would be based, in part, on the cost of the PPA.  In the event that energy generated from the solar resource contracted through the PPA exceeded the amount of energy consumed by program participants, Public Service proposed to sell the excess energy back to the Public Service system at a specified price.
4. On March 9, 2016, by Minute Order, we referred the Application to ALJ Mana L. Jennings-Fader.

5. On August 15, 2016, Public Service filed a Non-Unanimous Comprehensive Settlement Agreement (Settlement) intended to resolve, if approved by the Commission, the issues and requested approvals in this Proceeding as well as in Proceeding No. 16AL-0048E In The Matter Of Advice Letter No. 1712 Filed by Public Service Company of Colorado to Revise Electric Base Rates and Changes to Tariff Sheets and Replace PUC No. 7 With PUC No. 8 to Become Effective February 25, 2016 and in Proceeding No. 16A-0139E  In The Matter of the Application of Public Service Company of Colorado for Approval of Its 2017-2019 Renewable Energy Compliance Plan.
  Public Service also filed the Joint Motion on behalf of itself and other parties to this Proceeding as well as certain additional parties to the other two proceedings.

6. The Joint Movants request that the Commission adopt various procedures for its consideration of the Settlement, including:

· Consolidating the three proceedings under Rule 4 Code of Colorado Regulations (CCR) 723-1-1402;

· Hearing the consolidated matter en banc;
· Ordering that the parties to the three proceedings are parties to the consolidated matter;

· Requiring “opening testimony,” either in support of or in opposition to the Settlement, to be submitted no later than September 2, 2016;

· Requiring “responsive testimony” to be submitted no later than September 23, 2016;

· Scheduling an evidentiary hearing the week of October 3, 2016;

· Requiring final Statements of Position (SOPs) to be filed no later than October 28, 2016;

· Requiring parties to list the specific aspects of the Settlement they oppose no later than September 2, 2016;

· Requiring the opposing parties to identify the specific witnesses who proffered written pre-filed testimony prior to the submission of the Settlement who they intend to cross-examine at the hearing;

· Requiring the parties to provide an estimate of their cross-examination times to Public Service and all parties one week prior to the start of the hearing;

· Requiring Public Service to file a complete witness list with 
cross-examination times no later than 5 days prior to the start of the evidentiary hearing; and 

· Adopting various provisions for the conduct of discovery prior to the hearings.

The Joint Movants request that the Commission shorten response time to the Joint Motion to 3:00 p.m. on August 16, 2016.
  They argue that such shortened response time is appropriate, because there have been weeks of settlement negotiations culminating in the relief requested in the Joint Motion and because time is of the essence, since the requested approvals 

7. involve procedures that will allow parties to intervene and participate in the consolidated matter going forward. 
C. Conclusions and Findings
8. We find good cause to rescind the referral of this Proceeding to an ALJ so that we can address the procedural requests in the Joint Motion.

9. We also shorten response time to the procedural requests in the Joint Motion to Friday, August 19, 2016.  Therefore, the request for shortened response time is granted, in part.

10. We intend to establish procedures for our consideration of the Settlement by separate decision.  Given that time is of the essence to decide such procedures, we intend to address the merits of the requests in the Joint Motion as soon as we have had sufficient opportunity to review the Settlement and its attachments for the purpose of determining the requisite procedures and to consider any responses filed.
  

II. ORDER

A. It Is Ordered That:

1. This Proceeding is rescinded from the Administrative Law Judge.

2. The request to shorten response time to Joint Motion to Consolidate Proceedings, Approve Non-Unanimous Comprehensive Settlement Agreement, and Adopt Procedures (Joint Motion) filed by Public Service Company of Colorado on August 15, 2016 is granted, in part.

3. Consistent with the discussion above, responses to the procedural requests in the Joint Motion shall be filed no later than August 19, 2016.  

4. This Decision is effective upon its Mailed Date. 

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 17, 2016.
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� The Settlement defines a Settling Party as: “any party that is an intervenor in any of the three Proceedings that has indicated it is joining the settlement in at least one of the Proceedings.”  Settlement at p. 8.  


� The Joint Movants include the Settling Parties and Interwest Energy Alliance, a party to Proceeding Nos. 16A-0055E and 16A-0139E.


� Hearings would begin no earlier than Tuesday, October 4, 2016.


� Given the procedures proposed in the Joint Motion, the request to approve the Settlement without modification would be addressed by the Commission after the filing of SOPs.


� On August 16, 2016, the Southwest Energy Efficiency Project filed a response in Proceeding �No. 16AL-0048E in opposition to the procedures proposed in the Joint Motion.
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