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I. statement

1. On June 17, 2016, Black Hills/Colorado Electric Utility Company, LP (Black Hills or Company) filed pursuant to Commission Rules 4 Code of Colorado Regulations (CCR) 723-1-1101(b) and 1400 of the Commission’s Rules of Practice and Procedure, what it characterized as an Unopposed Motion for Protective Order Affording Extraordinary Protection for Highly Confidential Salary, Pension and Other Compensation Related Information (Motion).  

2. According to the Motion, Black Hills seeks extraordinary protection for what it deems as highly sensitive information contained in Attachments CPUC No. 3-4b Pension Valuation Compensation; CPUC No. 5-9 Colorado Electric Job & Salary Information; and, CPUC No. 5-11 Equity Compensation.  The information is attached to Black Hills’ discovery responses CPUC Nos. 3-4 and 5-9.  Black Hills indicates that the information for which highly confidential protection is sought relates to its employee salary, pension, and other compensation related information.  The Company recognizes that certain salary and other compensation information for certain officers and directors is exempt from this request since it is already publicly available.

3. Black Hills requests that access to the highly confidential information be limited to the Commissioners, the Commission’s Advisory Staff and advisory attorneys, the Commission’s Trial Staff and attorneys, as well as the Office of Consumer Counsel (OCC) and its attorneys.  According to Black Hills, the protections afforded by the Commission’s rules governing ordinary confidentiality will provide insufficient protection for the highly confidential information.  By seeking extraordinary protection, Black Hills asserts that it hopes to prohibit public dissemination of employee salary, pension, and other compensation related information.

4. Black Hills indicated that it conferred with the two intervenors in the proceeding at that time (Staff and OCC) and the OCC did not object to the Motion and Staff took no position.

5. By Decision No. C16-0634-I issued July 7, 2016, we extended response time to July 11, 2016 in order to allow any parties that were granted permissive intervention the ability to respond to Black Hills’ Motion.

6. On July 11, 2016, Energy Outreach Colorado (EOC) (a permissive intervenor 
in this proceeding) filed its response to the Motion.  EOC argues that while it has no issue 
with Black Hills’ statement that the compensation information at issue should be treated confidentially, it nonetheless takes the position that the Company has not met its burden to show why the protection afforded by the Commission's rules for furnishing such highly confidential information to only the attorneys and subject matter experts of parties, upon an express agreement not to publically disclose this information or utilize it outside of this proceeding, provides insufficient protection.

7. Rather, EOC argues that use of a highly confidential non-disclosure agreement for parties’ counsel and experts would similarly prohibit public dissemination of this information and adequately protect the Company, while at the same time providing adequate due process to Intervenors.  Such an agreement requires each party to be bound by Commissions Rules 4 CCR 723-1-1101 to 1103.  Further extraordinary protection for this information could also include a provision in the non-disclosure agreement that requires the information to be destroyed following the conclusion of this proceeding.

II. findings

8. We agree with EOC that the Commission’s rules provide sufficient protection to Black Hills for the subject compensation information.  Black Hills indicated that “[i]f a request refers to individual salaries, pension or other compensation, Black Hills will not use employee names, but instead will use employee identification codes.”
  This provides adequate privacy protection to those employees whose compensation packages are not already subject to public disclosure.  

9. Consequently, we find good cause to grant the Motion in part.  While we will afford extraordinary protection to the subject compensation information, such information will be made available not only to the Commissioners, Commission Advisory Staff, advisory attorneys, Trial Staff and its attorneys, the OCC and its attorneys, but also to the attorneys for the permissive intervenors.  The permissive intervenors include EOC; the City of Pueblo, Fountain Valley Authority, and the Board of Water Works of Pueblo, Colorado (collectively, Public Intervenors); and Pueblo County and LaFarge/Holcim (U.S.) Inc. (LaFarge/Holcim).  Attorneys for EOC, the Public Intervenors, Pueblo County, and LaFarge/Holcim are to execute the 
Non-Disclosure Agreement provided by Black Hills prior to receipt of the highly confidential information.

III. ORDER

A. It Is Ordered That:

1. The Unopposed Motion for Protective Order Affording Extraordinary Protection for Highly Confidential Salary, Pension and Other Compensation Related Information filed by Black Hills/Colorado Electric Utility Company, LP (Black Hills) on June 17, 2016 is granted in part consistent with the discussion above.

2. The Permissive Intervenors shall execute the Non-Disclosure Agreement provided by Black Hills prior to receipt of the highly confidential information.

3. This Decision is effective immediately.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 13, 2016.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
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JOSHUA B. EPEL
________________________________


GLENN A. VAAD
________________________________


FRANCES A. KONCILJA
________________________________
                                        Commissioners




� Motion at ¶ 7.


� As a part of Black Hills’ Non-Disclosure Agreement, we urge the Company to include a provision that provides for the destruction of the employee compensation information upon the conclusion of this Proceeding.
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