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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a request to modify Recommended Decision No. R15-1030 and reinstate Certificate of Public Convenience and Necessity (CPCN) PUC No. 55767S filed by Glenwood Adventure Company, LLC (Glenwood Adventure Company) on June 14, 2016.  Being fully advised in this matter and consistent with the discussion below, we deny the request to reinstate CPCN PUC No. 55767S. 

B. Findings

2. Glenwood Adventure Company may, pursuant to CPCN PUC No. 55767S, provide sightseeing service in the Glenwood Springs area.  The certificate is restricted to providing service from May 15 through October 21 of each year.
 
3. Pursuant to § 40-10.1-107, C.R.S., and Rule 6007 (Financial Responsibility) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations 723-6, every motor vehicle carrier of passengers must keep a currently effective proof of financial responsibility on file with the Commission, in the form of proof of liability insurance,
 proof of surety bond, or proof of self-insurance.

4. Glenwood Adventure Company’s liability insurance carrier, Continental Divide Insurance Company, filed a Form K (cancellation of insurance) with the Commission on June 16, 2015.  The Form K indicated that Glenwood Adventure Company’s liability insurance would cease on July 30, 2015. 

5. Glenwood Adventure Company was sent an Order of Summary Suspension and Complaint and Notice of Hearing (Order) on September 4, 2015.  The Order informed Glenwood Adventure Company that its authority was summarily suspended as of July 30, 2015, and that a hearing would be held on September 22, 2015, at the Commission offices and that Glenwood Adventure Company should attend the hearing if they believed that they should not be revoked.

6. The hearing was held on September 22, 2015.  Administrative Law Judge Robert Garvey issued Recommended Decision No. R15-1030, which found that Glenwood Adventure Company’s authority should be revoked, along with a number of other carriers, for failure to maintain proof of financial responsibility.  Recommended Decision No. R15-1030 was mailed on September 23, 2015, and became a decision of the Commission at the close of business on October 13, 2015, as no exceptions were filed.  Glenwood Adventure Company did not respond to the Order from the Commission or the Recommended Decision. 

7. Mr. Ken Murphy, the owner of Glenwood Adventure Company, made a filing on June 14, 2016, requesting that the Commission reopen Proceeding No. 15C-0729-INS and amend Decision No. R15-1030 such that Certificate 55767S is not revoked.  Included with the filing was a Form E
 from Continental Divide Insurance Company which indicates that Glenwood Adventure Company’s liability insurance was effective on June 9, 2015.  However, the Commission received a Form K on June 16, 2015, cancelling Glenwood Adventure Company’s liability insurance on July 30, 2015.

8. In the filing of June 14, 2016, Mr. Murphy states: 

The insurance was in effect for Glenwood Adventure Company, LLC for the duration of its operating season in 2015 as stated in the attached letter
 from our insurance Agent.  We had no idea that the commission had not received the adequate notification from our Insurance company.

We were completely unaware of this situation and have no record of the letter from The Colorado PUC dated September 24, 2015,
 concerning this issue and thus was not aware that there were any issues until we called and tried to purchase our stamps for this upcoming season.

9. Mr. Murphy claims that Glenwood Adventure Company had the appropriate liability insurance in effect for the duration of its operating season in 2015.  However, CPCN PUC No. 55767S authorizes service from May 15 through October 21 of each year.  The appropriate proof of liability insurance became effective on June 9, 2015, and was cancelled on July 30, 2015.  The required Form E was not on file with the Commission for the period from July 31, 2015, through October 21, 2015.

C. Conclusions

10. Under § 40-6-112(1), C.R.S., “[t]he commission, at any time upon notice to the public utility affected … may rescind, alter, or amend any decision made by it.  Any decision rescinding, altering, or amending a prior decision, when served upon the public utility affected, shall have the same effect as original decisions.”

11. The Commission has considered the request to reinstate Glenwood Adventure Company’s CPCN under § 40-6-112(1), C.R.S., and finds that good cause has not been shown to grant the request and reinstate CPCN PUC No. 55767S.

II. ORDER

A. The Commission Orders That:

1. The Request to Reinstate Certificate of Public Convenience and Necessity PUC No. 55767S filed by Glenwood Adventure Company, LLC is denied.

2. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Decision.

3.
This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 13, 2016.
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� As a seasonal carrier, Glenwood Adventure Company is only required to have insurance on file with the Commission from May 15 through October 21 of each year.


� The required proof of liability insurance is a Form E.


� The Commission did receive the Form E on June 9, 2015.


� A letter dated June 2, 2016, from an account manager of CBIZ Insurance Services, Inc. was included with the June 14, 2016, filing.  The account manager states that Glenwood Adventures, LLC had insurance coverage effective June 9, 2015 through November 4, 2015.


� This may be an erroneous reference to the Order mailed on September 4, 2015.
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