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I. BY THE COMMISSION
A. Statement
1. This Decision extends the response time to the Motion for Protective Order Affording Extraordinary Protection for Highly Confidential Salary, Pension and Other Compensation-Related Information (Motion for Protective Order) filed on June 17, 2016 by Black Hills Colorado Electric Utility Company, LP (Black Hills or Company).  Responses to the Motion for Protective Order shall be filed no later than July 11, 2016. 

B. Discussion
2. On May 3, 2016, Black Hills filed Advice Letter No. 721 with tariff sheets and supporting testimony as a Phase I rate proceeding.  The Company requests a net base rate increase of approximately $8.9 million upon the expiration of its Clean Air-Clean Jobs Act rate adjustment mechanism (CACJA Rider). The CACJA Rider will be collecting approximately $5.9 million on an annualized basis when it expires on December 31, 2016.  Therefore, when the CACJA Rider amounts are moved to base rates for recovery, the total proposed base rate increase will be approximately $14.8 million.  

3. On May 20, 2016, we set for hearing the tariffs filed by Black Hills under Advice Letter No. 721 and suspended their effective date for 120 days pursuant to § 40-6-111(1), C.R.S.
  

4. On June 30, 2016, we granted permissive interventions and established the parties in this Proceeding.
  The parties include Black Hills; Staff of the Colorado Public Utilities Commission (Staff); the Colorado Office of Consumer Counsel (OCC); the City of Pueblo, Fountain Valley Authority, and the Board of Water Works of Pueblo, Colorado, jointly; Pueblo County; LaFarge/Holcim (U.S.) Inc.; and Energy Outreach Colorado.  
C. Motion for Protective Order

5. Black Hills seeks extraordinary protection for information relating to employee salaries, pensions, and other compensation-related information. Black Hills claims the information to be “highly sensitive,” arguing that it is highly confidential, proprietary, commercially sensitive or trade-secret as well as protected by the Company’s employees’ rights to privacy.  Black Hills states that such information has been closely held and maintained within the Company as highly confidential and explains that it seeks to prevent the disclosure of information that would allow parties to determine the specific salaries or other compensation of specific employees, with the exception of certain Company officers and directors, which is publicly available.

6. Black Hills recognizes that certain salary, pension, and other compensation-related information may be relevant to this Proceeding and states that it is not seeking a blanket prohibition on providing the information to parties. Nevertheless, the Company seeks to limit disclosure of the information to Staff and the OCC.  Specifically, Black Hills requests that access to the information be limited to the Commissioners, the Commission’s administrative law judges, the Commission’s advisory staff and advisory attorneys, Staff and attorneys for Staff, and the OCC and its attorneys. 
7. Black Hills states that it conferred with counsel for Staff and the OCC and reports that the OCC does not object to the Motion for Protective Order and that Staff takes no position on the motion.   Black Hills claims that, at the time it was filed, the Motion for Protective Order was unopposed.

8. Rule 4 Code of Colorado Regulations 723-1-1400(b) of the Commission’s Rules of Practice and Procedure states:

Except in an accelerated complaint proceeding, the responding party shall have 14 days after service of the motion, or such lesser or greater time as the Commission may allow, in which to file a response.
Accordingly, a 14-day response time to the Motion for Protective Order extended through July 1, 2016.

D. Findings and Conclusions

9. Because the parties in this matter were not established until Decision 
No. C16-0608-I issued on June 30, 2016, we find it necessary to extend the deadline for responses to the Motion for Protective Order by an additional ten days to afford the parties additional time to submit any response following the confirmation of their status as parties in this Proceeding.

10. Responses to the Motion for Protective Order shall be filed no later than 5:00 p.m. on July 11, 2016. 
II. ORDER

A. It Is Ordered That:

1. Responses to the Motion for Protective Order Affording Extraordinary Protection for Highly Confidential Salary, Pension and Other Compensation-Related Information filed on June 17, 2016 by Black Hills/Colorado Electric Utility Company, LP shall be filed no later than July 11, 2016.

2. This Decision is effective upon its Mailed Date. 

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 6, 2016.
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� Decision No. C16-0430, issued May 20, 2016, Proceeding No. 16AL-0326E.


� Decision No. C16-0608-I, issued June 30, 2016, Proceeding No. 16AL-0326E.
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