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I. BY THE COMMISSION

A. Statement and Findings of Fact

1. On May 31, 2016, Nexus Communications, Inc. (Nexus) filed an application requesting to relinquish its Lifeline-only Eligible Telecommunication Carrier (ETC) designation in Colorado pursuant to 4 Code of Colorado Regulations (CCR) 723-2-2188 of the Commission’s Rules Regulating Telecommunications Providers, Services, and Products (Application).

2. Concurrent with the Application, Nexus filed a motion requesting a variance of the notice requirements pursuant to Rule 2188(d) of 4 CCR 723-2. 

3. The Commission provided notice of Nexus’s Application, which was mailed on June 1, 2016.  Interventions were due on or before July 1, 2016, and no interventions were received.

4. By this Decision, consistent with the discussion below, we approve the Application, grant the motion for variance, and close the proceeding. 

B. Discussion, Findings, and Conclusions

5. On April 13, 2013, the Commission granted Nexus’s request for designation as a Lifeline-only ETC in certain areas within Colorado.
  Nexus did not apply for Eligible Provider (EP) status.

6. Rule 4 CCR 723-2-2188(d)(II)(g) states, in part, “The Commission shall permit an EP or ETC to relinquish its designation as an EP or ETC in any area served by more than one EP or ETC when the Commission concludes that the requirements of paragraphs (a) through (d) have been met.” The Commission has designated other competitive ETCs to provide Lifeline service within Nexus's current ETC designated wire centers. As there is already at least one other ETC in all areas in which Nexus is currently designated as an ETC, the Commission is required by federal and Colorado law to permit Nexus to relinquish its Lifeline- only ETC designation. 

7. In its Application, Nexus seeks to relinquish its Lifeline-only ETC designation effective July 15, 2016.

8. Nexus has not provided universal service in Colorado using its own facilities or using resale of another carrier’s services.  The requirements in Rule 4 CCR 723-2-2188(c) that the remaining ETC providers purchase or construct adequate facilities in order to serve all customers by Nexus is not applicable in this case.

9. Nexus has no subscribers in Colorado and is not providing telecommunications service in Colorado.

10. We find that the Application is unopposed, and may be considered without a hearing pursuant to § 40-6-109(5), C.R.S.  

11. Nexus requests that the Commission grant approval for Nexus to stop accepting new Lifeline applications and advertising Lifeline service as of the filing date of this Application. The Commission agrees and finds that Nexus can stop accepting new Lifeline applications as of the filing date of this Application.
12. We find that approving the Application will have no adverse effects as potential Lifeline customers will have several options for service, including landline and wireless. Therefore, we grant Nexus's Application to relinquish its designation as an ETC pursuant to 4 CCR 723-2-2188.

13. Simultaneous with the filing of this Application, Nexus filed a motion requesting a variance from the notice requirements of Rule 2188(d).  Specifically, Nexus has requested a variance from Rule 2188(d), thereby relieving Nexus of any obligation to provide notice, or to file the required written affidavit stating its compliance with the rule’s notice requirements, in connection with its ETC relinquishment.

14. Nexus has no wireless subscribers in Colorado (Lifeline or otherwise) and therefore we find that Nexus’s request is reasonable.  Therefore, we grant the request for variance.  

II. ORDER

A. The Commission Orders That:

1. The Application filed by Nexus Communications, Inc. (Nexus) on May 31, 2016, is approved, consistent with the discussion above.

2. Nexus is permitted to stop accepting new Lifeline applications as of the filing date of this Application.

3. Nexus is permitted to relinquish its designation as a Lifeline only Eligible Telecommunications Carrier, effective July 15, 2016.

4. The Application filed by Nexus on May 31, 2016, requesting variance from Rule 2188(d) of the Commission's Rules Regulating Telecommunications Providers, Services, and Products, 4 Code of Colorado Regulations, is granted, consistent with the discussion above.

5. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Decision.

6. This proceeding is closed.

7. This Decision is effective on its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING 
July 6, 2016.

	 (S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


GLENN A. VAAD
________________________________


FRANCES A. KONCILJA
________________________________
                                        Commissioners




� IN THE MATTER OF THE APPLICATION OF NEXUS COMMUNICATIONS, INC., FOR DESIGNATION AS AN ELIGIBLE TELECOMMUNICATIONS CARRIER FOR LOW INCOME SUPPORT ONLY Proceeding No. 12A-1088T, Decision No. R13-480 (April 25, 2013). 





2

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












