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I. BY THE COMMISSION
A. Statement
1. This Decision grants the requests for interventions filed jointly by the City of Pueblo (City), Fountain Valley Authority (FVA), and the Board of Water Works of Pueblo (Board), Colorado (jointly the Public Intervenors); Pueblo County; LaFarge/Holcim (U.S.) Inc. (Holcim); and Energy Outreach Colorado (EOC).

2. We also grant, in part, the Motion for Extraordinary Protection of Highly Confidential Information (Motion for Protective Order) filed on May 3, 2016 by Black Hills Colorado Electric Utility Company, LP (Black Hills or Company), consistent with the discussion below.

3. We schedule a public comment hearing in Pueblo, Colorado on August 16, 2016, and we further extend the deadline for a final decision on the rate schedule filed by Black Hills under Advice Letter No. 721 pursuant to § 40-6-111(1), C.R.S. 

B. Discussion
4. On May 3, 2016, Black Hills filed Advice Letter No. 721 with tariff sheets and supporting testimony as a Phase I rate proceeding.  The Company requests a net base rate increase of approximately $8.9 million upon the expiration of its Clean Air-Clean Jobs Act rate adjustment mechanism (CACJA Rider). The CACJA Rider will be collecting approximately $5.9 million on an annualized basis when it expires on December 31, 2016.  Therefore, when the CACJA Rider amounts are moved to base rates for recovery, the total proposed base rate increase will be approximately $14.8 million.  

5. On May 20, 2016, we set for hearing the tariffs filed by Black Hills under Advice Letter No. 721 and suspended their effective date for 120 days pursuant to § 40-6-111(1), C.R.S.
  We required requests for intervention in this matter to be filed no later than June 20, 2016 and set response time to the Motion for Protective Order to coincide with the intervention deadline. We also indicated that while a full procedural schedule would be established by separate decision, we intended to begin the evidentiary hearings in this matter on October 18, 2016.  We also indicated that a hearing to take public comment will be held in Pueblo, Colorado prior to the evidentiary hearing. 

C. Interventions and Parties

6. Staff of the Colorado Public Utilities Commission (Staff) and the Colorado Office of Consumer Counsel (OCC) each filed a notice of intervention of right.  Staff and the OCC are parties in this matter.

7. The Public Intervenors include the City, the Board, and the FVA.  

8. The City is a home rule municipality that obtains its electricity from Black Hills with an annual bill of approximately $3.4 million. The City states that it is the largest municipality within Black Hills’ service territory and argues that the proposed rate increase will have a financial impact on the City.

9. The Board is an independent municipal governmental entity that provides raw and potable water service to customers inside and outside the City. The Board obtains its electricity from Black Hills with an annual bill of approximately $3 million. The Board states that the proposed increase in Black Hills’ revenues will have a financial impact on the Board.

10. FVA is an intergovernmental authority that operates a water pipeline, pumping stations, and a water treatment plant to deliver potable water to Security, Stratmoor Hills, Widefield, Fountain, and Colorado Springs.  FVA purchases electricity from Black Hills with an annual bill of over $1 million. FVA states that the proposed rate increase will directly affect its financial interests.

11. Pueblo County states that it is a large Black Hills electric customer and that its residents are also ratepayers. Pueblo County argues that if the rate changes are approved, there will be a direct and substantial impact on its pecuniary interests and its residents.  Pueblo County further argues that this case will substantially affect its tangible interests in maintaining its sustainability goals, which call for working in partnership with utility providers and others to implement priorities of a plan approved by the Board of County Commissioners including increasing energy efficiency in county operations and addressing fuel consumption and demand management of utility services.  Pueblo County argues that no other party can adequately represent its interests in this matter.

12. Holcim operates a cement manufacturing facility in Florence, Colorado, and receives electric service from Black Hills. Holcim states that it is among Black Hills’ largest electric customers and that the Company’s request to increase electric rates directly affects the price charged for electric service.  Holcim further states that reliable electric service is critical to its business operations.  Holcim argues that it has a direct, substantial, tangible, and pecuniary interest in this proceeding and that its interests cannot be adequately represented other than by its intervention.

13. EOC is a Colorado nonprofit corporation with a mission to ensure that 
low-income Colorado households meet their home energy needs. EOC states that it collects and disburses low-income energy assistance funds as well as voluntary contributions from utility customers. The dispersed funds provide low-income energy assistance and improve energy efficiency.  

14. EOC states that it is concerned with the proposed revenue requirement increase of $14.8 million, arguing that an additional $5.00 per month added to the current average monthly residential bill of $104.56 will significantly increase the burden for low-income customers who are already struggling to pay their bills.  EOC also states that it seeks participate in this proceeding to ensure that the proposed “rolling into” base rates of several existing rate riders and the existing General Rate Schedule Adjustment does not result in an unjustified increase to the fixed residential customer charge.

15. EOC claims a specific interest in advocating for low-income customers and ensuring that rates for such customers are just, reasonable, and in the public interest. EOC further states that it has a tangible and pecuniary interest in ensuring that its services are not required for a growing number of Colorado citizens and that its resources are not expended and the needs of its constituency expanded by unjust or unreasonable rates, or tariffs that place significant burdens on low-income households. 

16. The requests to intervene filed by Public Intervenors, Pueblo County, Holcim, and EOC each conform to the requirements of Rule 4 Code of Colorado Regulations 723-1-1308(c) of the Commission’s Rules of Practice and Procedure.  Each has stated specific grounds for its intervention and the claim on which the requested intervention is based.  In addition, each has demonstrated that this Proceeding may substantially affect its pecuniary or tangible interests and that those interests would not otherwise be adequately represented.  We therefore find good cause to grant the requests for intervention of the Public Intervenors, Pueblo County, Holcim, and EOC.

17. The parties to this Proceeding include Black Hills, Staff, the OCC, the Public Intervenors, Pueblo County, Holcim, and EOC.

D. Motion for Protective Order

18. Black Hills seeks extraordinary protection for information relating to the Company’s adjustment to its cost of service study for the acquisition of the SourceGas companies.  Black Hills claims the information to be highly confidential, arguing that it contains forward-looking information, as defined and regulated by the Securities and Exchange Commission, about the synergies and costs associated with the acquisition.  The Company 
states that such information is proprietary, commercially sensitive or trade-secret and deserves extraordinary confidentiality protection.  

19. Black Hills requests that access to information be limited to the Commissioners, the Commission’s advisory staff and advisory attorneys, and the Commission’s Trial Staff and attorneys for Trial Staff.

20. The Public Intervenors object to one aspect of Black Hills’ Motion for Protective Order.  They state that the pro forma adjustment concerning the acquisition of SourceGas is a significant issue in this Proceeding and argue that denying access to this information creates an unjustified obstacle to fully participate in the proceeding. The Public Intervenors suggest that access to the information should at least be afforded to counsel for the Public Intervenors upon executing a highly confidential non-disclosure agreement (NDA) in order to adequately prepare for the examination of Black Hills’ witnesses who discuss the SourceGas issue. The Public Intervenors argue that the Commission should afford protections to information claimed to be highly confidential only in the narrowest of circumstances in order to preserve transparency and to uphold the integrity of Commission processes. 

21. We grant the Motion for Protective Order, in part.   We find good cause to afford the information claimed to be highly confidential extraordinary protection.  However, access 
to such information shall not be limited only to the Commissioners, Commission advisory staff and advisory attorneys, and the Commission’s Trial Staff and attorneys.  We agree with the Public Intervenors that the pro forma adjustment concerning the acquisition of SourceGas is a significant issue in this Proceeding and conclude that preventing access to it from all intervenors except for Staff would preclude them from fully participating in the Proceeding.  Therefore, we direct Black Hills to make the subject information available not only to the Commissioners, Commission advisory staff and advisory attorneys, and Staff and their attorneys, but also to the OCC staff and its attorneys, as well as attorneys for the intervenors, including EOC, Holcim, the Public Intervenors, and Pueblo County, upon execution of the NDA attached to Black Hills’ Motion for Extraordinary Protection as Attachment A.

E. Public Comment Hearing

22. We will convene a public comment hearing on August 16, 2016, in Pueblo Colorado at the Pueblo Convention Center located at 320 Central Main Street.  The hearing to take public comment will begin at 4:00 p.m. and will continue until concluded (but in no event later than 7:00 p.m.).

23. Individuals who wish to make a comment will sign up and will be heard in the order in which they sign up to speak.  The length of time allotted to each speaker will depend on the number of persons who wish to speak.

24. The public comment hearing will be transcribed.

25.  An individual who is a representative of a party or who is a member of an intervenor will not be permitted to present comments at the public comment hearing.  Parties will present their positions and will make their comments through testimony presented at the evidentiary hearing.

F. Extension of Decision Deadline

26. On May 20, 2016, we set the tariffs filed by Black Hills under Advice Letter No. 721 for hearing and suspended their effective date for 120 days, or through  October 3, 2016, pursuant to § 40-6-111(1), C.R.S. 

27. The Commission may, at its discretion and by a separate decision, suspend the effective date of the tariff pages for an additional 90 days, or to a maximum of 210 days pursuant to § 40-6-111(1), C.R.S.

28. Given that the hearings in this matter will likely be scheduled after the initial 
120-day suspension period, it is necessary to suspend the effective date of the tariffs for an additional 90 days, or through January 1, 2017.
II. ORDER

A. It Is Ordered That:

1. The Motion for Extraordinary Protection of Highly Confidential Information filed on May 3, 2016 by Black Hills/Colorado Electric Utility Company, LP (Black Hills) is granted, in part, consistent with the discussion above.

2. Staff of the Colorado Public Utilities Commission is a party in this matter.

3. The Colorado Office of Consumer Counsel is a party in this matter.

4. The Joint Petition to Intervene filed by the City of Pueblo, Fountain Valley Authority, and the Board of Water Works of Pueblo, Colorado (jointly the Public Intervenors) on June 17, 2016, is granted.  The Public Intervenors are a party in this matter.

5. The Petition to Intervene filed by Pueblo County on June 17, 2016 is granted.  Pueblo County is a party in this matter.

6. The Petition to Intervene filed by LaFarge/Holcim (U.S.) Inc. (Holcim) on June 17, 2016 is granted.  Holcim is a party in this matter.

7. The Motion to Intervene filed by Energy Outreach Colorado (EOC) on June 20, 2016 is granted.  EOC is a party in this matter.

8. A public comment hearing is scheduled in this matter as follows:

DATE:
August 16, 2016

TIME:
4:00 p.m. to 7:00 p.m.

PLACE:
Pueblo Convention Center
 
320 Central Main Street
 
Pueblo, Colorado

The proposed June 5, 2016 effective date of the tariff pages filed by Black Hills with Advice Letter No. 721 is suspended for an additional 90 days until January 1, 2017.

9. This Decision is effective upon its Mailed Date. 

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 29, 2016.
	 (S E A L)
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


GLENN A. VAAD
________________________________


FRANCES A. KONCILJA
________________________________
                                        Commissioners




� Decision No. C16-0430, issued May 20, 2016, Proceeding No. 16AL-0326E.


� On June 28, 2016, Black Hills filed an Errata to May 3, 2016 Motion for Protective Order Affording Extraordinary Protection for Highly Confidential Information.  The Errata indicates that the relevant attachment for which Black Hills seeks extraordinary protection is CMO-11, rather than CMO-12 as stated in the original motion.  Additionally, Black Hills indicates in the Errata that it inadvertently omitted the OCC from its list of parties it requested have access to the highly confidential information.


� Decision No. C16-0430, issued May 20, 2016, Proceeding No. 16AL-0326E.





10

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












