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I. BY THE COMMISSION

A. Statement
1. This Decision grants the Motion for a Partial Waiver of Rule 3035(b) (Motion) filed by Public Service Company of Colorado (Public Service or Company) on May 31, 2016, and extends time to provide data and information pursuant to Rules 3035(c)(V) and 3035(c)(VI) of the Commission’s Data Access and Privacy Rules 4 Code of Colorado Regulations (CCR) 723-3 (Data Access and Privacy Rules).
2. Public Service states it attempted to confer with all 23 participants that were part of the rulemaking proceeding in which the Commission adopted the Data Access and Privacy Rules.  Public Service represents that no participant responding opposes the Motion. 

3. On May 31, 2016, Public Service filed a Motion seeking a temporary, partial waiver of the deadline to file a community energy report under Rule 3035(b) of the Data Access and Privacy Rules.  Public Service states that it “has confidence in the data it has developed for [Rules 3035(c)(I) through (c)(IV)] of the required reports, and will produce reports inclusive of these sections the June 1, 2016… .”  

4. However, the Company states that it needs additional time to provide the information required under Rules 3035(c)(V) and 3035(c)(VI) and requests a six-week extension to provide information required by these Rules.

5. In support of its request for the partial waiver, the Company argues that this is the first year that it has to provide community energy reports. Public Service states that it can provide the information required under Rules 3035(c)(V) and 3035(c)(VI), but that, because it encountered technical challenges, it needs an additional six weeks to produce the information.  The Company states that this is a one-time request to allow it to make the needed technical changes and suggest that the changes will allow it to provide future annual community energy reports without delay. 

6. Public Service requests that the waiver become effective less than 40 days after the date of the May 31, 2016, filing.  Therefore, the Company requests, pursuant to Rule 1003(b) of the Rules of Practice and Procedure 4 CCR 723-1, that the Commission waive the notice and intervention periods required by Rule 1206(d).  Furthermore, the Company requests that the Commission waive response time to the Motion pursuant to Rule 1308(c) in order to address the matter at the weekly Commission meeting scheduled June 1, 2016, if possible. 
B. Discussion and Findings
7. The Commission adopted the Data Access and Privacy Rules in this proceeding through Decision Nos. R15-0406, issued on May 1, 2015, and C15-0752, issued on July 23, 2015.
8. Rule 1003(b) states that “[w]aiver or variance requests made in an existing proceeding shall be by motion….” However, the rule also provides that “[w]aiver or variance requests made outside of an active proceeding shall be by petition. If a petition requests a waiver or variance to be effective less than 40 days after the date of filing, the petition must include 
a request to waive or shorten the Commission notice and intervention period found in paragraph (d) of rule 1206.” 

9. Although Public Service made this filing as a “motion” within Proceeding No. 14R-0394EG, because the Commission made final decisions in this proceeding on May 1, 2015, and July 23, 2015, we find it necessary to consider the request consistent with a petition made outside of an “active proceeding.”  Therefore, Public Service properly requested the Commission waive the notice and intervention period required by Rule 1206(d), because the request for waiver of Rule 3035 would be effective less than 40 days after the May 31, 2016, filing date.   

10. Pursuant to Rule 1403(a), the Commission may determine any application or petition without a hearing and without further notice, upon either its own motion or upon the motion of a party, if the application or petition is uncontested or unopposed.  

11. Public Service conferred with the participants to the rulemaking proceeding adopting these rules and none opposed the Motion.  Therefore, we find that the Motion is unopposed and consider it without a hearing.  

12. Rule 3035, requires a Tier I utility, such as Public Service, to create and make publically available by June 1 of each year a community energy report for each Colorado county included in its service territory with 100,000 or more resident and for each local government in its service territory with at least 50,000 residents.
 

13. This is the first year that Public Service is obligated to provide community energy reports pursuant to Rule 3035 and thus the process for producing the reports is new.  An extension of approximately six weeks will not result in a substantial delay in any community understanding its energy use consistent with the intention of Rule 3035.
  We find that no participant will be prejudiced by this extension, and that the request by Public Service for a 
one-time, limited extension of time to comply with certain parts of Rule 3035 is reasonable.  

14. To allow us to issue a timely decision in this matter, we grant Public Service’s request to waive the notice and intervention period required by Rule 1206(d) of the Commission Rules of Practice and Procedure.  We also waive response time to the motion pursuant to Rule 1308(c). 

II. ORDER

A. The Commission Orders That:

1. The Motion for a Partial Waiver of Rule 3035(b) (Motion) filed by Public Service Company of Colorado (Public Service) on May 31, 2016, is granted, consistent with the discussion above. 

2. The notice and intervention period for the Motion under Rule 1206(d) is waived.  

3. Response time to the Motion under Rule 1308(c) is waived. 

4. Public Service shall provide the data and information required by Rules 3035(c)(V) and 3035(c)(VI) of the Commission’s Data Access and Privacy Rules Code of Colorado Regulations 723-3 no later than July 15, 2016.
5. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Decision.
6. This Decision is effective upon its Mailed Date. 

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 8, 2016.
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Doug Dean, Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


FRANCES A. KONCILJA
________________________________
                                        Commissioners

COMMISSIONER GLENN A. VAAD ABSENT.



� Rule 3035(a) obligates Public Service to provide a community energy report to any local government or county below the threshold.  The Rule states that a Tier I utility must treat any local government or county that falls below the minimum population threshold as if they met the threshold as long the entity requests by January 31 that Public Service provide a community energy report to it.


� See Decision No. R15-0406, Section H. In particular, at 90, “Local governments have a vested interest in evaluating effectiveness of local energy efficiency programs and regular reporting of certain data for Green House Gas Inventories, Climate Action Plans, etc.” 
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