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I. By the Commission

A. Statement

1. On April 26, 2016, Black Hills/Colorado Gas Utility, LP (Black Hills) and Public Service Company of Colorado (Public Service) (collectively Joint Applicants or Parties) filed a joint application for transfer to Public Service, a portion of the certified service territory of Black Hills pursuant to  § 40-5-105, C.R.S., 4 Code of Colorado Regulations (CCR) 
723-1-1303 of the Commission’s Rules of Practice and Procedure and Rule 4 CCR 
723-4-4002(a)(III) and (V) of the Rules Regulating Gas Utilities and Pipeline Operators.  The Application requests authorization for Black Hills to transfer a portion of its Certificate of Public Convenience and Necessity (CPCN) to Public Service removing specified territory in Douglas County, Colorado from the certificated territory of Applicant Black Hills and add the same specified territory to the certificated territory of Applicant Public Service.  The proposed transfer will also, remove specified territory in Douglas County, Colorado from the certificated territory of Applicant Public Service and add the same specified territory to the certificated territory of Applicant Black Hills.

2. The Commission issued notice of the Application to all interested persons, firms, and corporations on April 28, 2016.  No petition to intervene or notice of intervention has been filed, and thus the Application is uncontested.  Accordingly, the Application will be determined without a formal hearing in accordance with § 40-6-109(5), C.R.S., and Rule 1403, 4 CCR 
723-1.

B. Finding and Conclusions
3. Black Hills and Public Service are public utilities subject to the jurisdiction of the Commission, pursuant to § 40-1-103, C.R.S., and the rules and regulations of the Commission regulating gas utilities.  Black Hills and Public Service are engaged in, inter alia, the generation, transmission, purchase, distribution, and sale of natural gas customers in its Colorado service territory. 

4. The requirement to provide a feasibility study as set forth in Rule 4100(b)(IX) of the Rules Regulating Gas Utilities and Pipeline Operators, 4 CCR 723-4 can be satisfied by alternatively utilizing Black Hills’ and Public Service’s most recent balance sheets, income statements, and statements of retained earnings either filed with the Application or that are on file with the Commission.  Accordingly, the Commission will accept the financial statements in lieu of a feasibility study.
5. This joint filing seeks approval of the proposed exchange of service territory to reflect the revised service territory boundaries pursuant to the Settlement in the Section 1 CPCN Proceeding, and as described below.

6. The relief sought in this joint application stems from Proceeding No. 15A-0623G. Proceeding No. 15A-0623G was initiated by the filing of Black Hills’ application seeking a CPCN to extend its service territory and provide natural gas service in then uncertificated Section 1, Township 7 South, Range 67 West of the 6th Principal Meridian in Douglas County, Colorado (Section 1 CPCN Proceeding). That territory is part of a planned development known as The Canyons. The Canyons is a new residential and mixed-use development planned in Douglas County, Colorado, north of Castle Rock, Colorado, near the recently-completed 
Reuter-Hess Reservoir.  The Canyons will be situated in both Black Hills’ and Public Service’s service territories.

7. Because Section 1 was situated between Black Hills’ and Public Service’s territories,  Public Service intervened in the Section 1 CPCN Proceeding asserting that the consideration of whether to grant Black Hills a CPCN for Section 1 should include a more comprehensive analysis of the factors that materially influence which utility should provide natural gas service in Section 1, as well as to other portions of The Canyons.      

8.  The portion of Black Hills’ service territory proposed to be transferred 
to Public Service is generally described as a parcel of land in the [N/2 of Section 11, Township 7 South, Range 67 West of the 6th Principal Meridian, County of Douglas, containing 33.563 acres, more or less,] and as more particularly described in metes and bounds in the property description.
9. The portion of Public Service’s service territory proposed to be transferred to Black Hills is generally described as a parcel of land in the [SE/4 of Section 2, Township 7 South, Range 67 West of the 6th Principal Meridian, County of Douglas, containing 59.70 acres, more or less,] and as more particularly described in metes and bounds in the Legal Description.
10. Subsequently, Black Hills and Public Service negotiated a resolution of the issues, agreeing that the Commission should grant a CPCN to Black Hills for Section 1, and further agreeing to revise their respective existing service territory boundaries for the provisioning of natural gas service to the remaining portions of The Canyons.
11. Joint Applicants believe this agreement results in the provision of natural gas service to The Canyons in a logical and economical manner.   In addition, Joint Applicants believe it is in the public interest that one easily identified utility provides service to residential and commercial customers so that there is no  confusion about which  utility to  call during emergency situations or outages.

12. Black Hills and Public Service state in the joint application that approval of the proposed transfer is not contrary to the public interest.  No other person or entity affiliated with either Black Hills or Public Service holds duplicating authority with respect to the proposed service territory transfer area and no other public utilities provide similar service in or near the area involved in the Application.
13. We find that both Black Hills and Public Service have the financial ability and are qualified and competent to conduct the utility operations sought under its Application.

14. The granting of the requested transfer of service territory requested by Public Service’s and Black Hills’ CPCNs are in the public interest, and the transfers are therefore granted.
II. ORDER

A. The Commission Orders That:

1. The Application for Transfer of the portions of Black Hills/Colorado Gas Utility, LP (Black Hills) and Public Service Company of Colorado (Public Service) Certificates of Public Convenience and Necessity (CPCNs) pursuant to Commission Rules 4 Code of Colorado Regulations (CCR) 723-4-4002(a)(III) and (V) and 4104, is deemed complete.

2. Black Hills and Public Service are authorized to transfer the portions of their CPCNs as legally described in the application, and the adjustment to the respective utility's CPCNs, in certain portions of Douglas County, Colorado, to transact business as a public utility is granted.
3. Black Hills and Public Service may substitute financial statements as proof of sufficient financial ability to continue to provide utility service as prescribed, in lieu of a feasibility study, as permitted by Rule 4002(b)(IX),  4 CCR 723-4.
4. The Commission shall retain jurisdiction of this proceeding to the end that it may take such action and enter such orders as may appear necessary to fully effectuate this Decision. 

5. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Decision.

6. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 1, 2016.
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