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I. BY THE COMMISSION

A. Statement
1. This matter comes before the Commission for consideration of a Joint Motion 
to Undo Modifications to CPCN 1481 (Joint Motion) filed on May 9, 2016, by MKBS, LLC, doing business as Metro Taxi (Metro Taxi) and SuperTaxi, Inc. (Supertaxi) (collectively, Joint Applicants). 

2. Through this Decision, we require Joint Applicants to file supplemental information to their Joint Motion no later than June 15, 2016. Responses to the supplemental information may be filed by June 29, 2016. 

B. Background
3. On August 8, 2013, Metro Taxi and Supertaxi filed a Joint Application for Authority to Transfer Control of Certificate of Public Convenience and Necessity PUC No. 1481 (CPCN 1481) from Metro Taxi to Supertaxi (Joint Application).  The Joint Applicants had entered into an agreement to sell and transfer control of the limited liability company membership interests in Metro Taxi to Supertaxi.  

4. Freedom Cab, Inc., Union Taxi Cooperative, and Staff of the Commission intervened in opposition to the transfer. 

5. As relevant to the Joint Motion, Staff and Joint Applicants disagreed on whether there was duplicating and overlapping authorities created by the proposed transfer. Ultimately, Staff and Joint Applicants agreed to a stipulation that modified CPCN 1481 to restrict Metro Taxi’s ability to operate in geographic territories in which Supertaxi subsidies operate. 

6. The stipulation states that “[i]f the application is not approved or if, for any reason, the sale does not occur even if the application is approved, the authority under CPCN 1481 will be unchanged.”  

7. On July 18, 2014, the assigned Administrative Law Judge (ALJ) issued Decision No. R14-0853 recommending the Commission grant the Joint Application and the March 17, 2014 stipulation by Staff, Supertaxi, and Metro Taxi for the Commission to accept proposed revised CPCN PUC No. 1481.  However, the Decision revised CPCN 1481 to a more limited authority. Through consideration of exceptions and rehearing, reargument, and reconsideration, the Commission upheld the ALJ’s recommended Decision.
 

8. In their Joint Motion, Joint Applicants state that “[u]nder the terms of the Stipulation, because closing did not occur, the modifications to CPCN 1481 must be undone to reflect Metro Taxi’s full pre-Stipulation authority.”
 No party responded to the Joint Motion. 

C. Findings and Conclusions 

9. CPCN 1481 has been modified by the final Commission decision since 2014. In order to “revert” the CPCN, the Commission must expand the current, limited authority. While the parties stipulated that, if the sale does not occur, the authority under CPCN 1481 will be “unchanged,” the Decisions clearly revised CPCN 1481.  No party to the proceeding, including Joint Applicants, requested revision to the ALJ’s determination in this matter. 

10. To expand authority pursuant to a CPCN, under Commission rule, an application must be filed, subject to public notice. See Rules 6002 and 6203 of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations 723-6.  Joint Applicants are seeking to expand Metro Taxi’s authority through the Joint Motion, as opposed to an application. 

11. We require Joint Applicants to supplement their Joint Motion to include whether Article 10.1 of Title 40 and Commission Rules require additional procedures, including notice to the public of the proposed revision. Joint Applicants should identify if they request rule waivers to effectuate the request in the Joint Motion, and whether they take the position that a new application is unnecessary to expand Metro Taxi’s authority. 

12. The supplemental filing is due no later than June 15, 2016. Responses may be filed no later than June 29, 2016. 
II. ORDER

A. It Is Ordered That:

1. Supplemental information to the Joint Motion to Undo Modifications to CPCN 1481 filed on May 9, 2016, by MKBS, LLC, doing business as Metro Taxi and SuperTaxi, Inc., shall be filed no later than June 15, 2016, consistent with the discussion above. 

2. Responses to the supplemental filing may be filed by June 29, 2016. 
3. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
June 1, 2016.
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� Freedom Cab, Inc., and Union Taxi Cooperative appealed the Commission’s final decisions in district court, but ultimately withdrew the appeal in August 2015. 


� Joint Motion at ¶ 10.
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