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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for the consideration of a Motion to Modify Certificate (Motion) filed on March 30, 2016, by Four Aces Transpo, LLC (Four Aces).

2. In this Motion, Four Aces requests that the Commission correct an error in the scope of authority granted to Denver Casino Shuttle, LLC (Denver Casino Shuttle) by Decision No. R10-0011 issued in Proceeding No. 09A-601CP on January 5, 2010.

3. On August 14, 2009, Denver Casino Shuttle filed an application in Proceeding No. 09A-601CP to operate as a common carrier by motor vehicle for hire.  In this application, Denver Casino Shuttle requested to provide call-and-demand limousine and charter service between all points within a one-mile radius of the intersection of Colfax and Broadway, Denver, Colorado, on the one hand, and all points in Black Hawk, Colorado, and Central City, Colorado, on the other hand.
4. On August 21, 2009, Black Hawk Central City Ace Express, Inc. (Ace Express) filed an intervention to the application. 
5. On October 30, 2009, Denver Casino Shuttle and Ace Express submitted a stipulation to amend the authority named in the application.  An administrative law judge (ALJ) rejected the stipulation on November 3, 2009 in Decision No. R09-1251-I.
6. On January 5, 2010, in Decision No. R10-0011, the ALJ modified the amended authority named in the stipulation and granted Denver Casino Shuttle a certificate that read:
Transportation of 
passengers and their baggage in call and demand limousine service and charter service
(I)
Between all points within the City of Black Hawk, Colorado, on the one hand, and on the other hand: 
(A)
points within an area beginning at the intersection of Colfax Avenue and Speer Boulevard, in Denver, Colorado; then north 
to a point on Speer Boulevard that intersects with a one mile radius that begins at the intersection of Colfax Avenue and Broadway; then south and west along said one mile radius to its intersection with Colfax Avenue; then east on Colfax Avenue to the point of beginning;

(B)
points within an area beginning at the intersection of 23rd Street and Broadway, in Denver, Colorado; then north to a point on 23rd Street that intersects with a one mile radius that begins at the intersection of Colfax Avenue and Broadway; then south and west along said one mile radius to its intersection with 16th Street; then south and east on 16th Street to the point of beginning; and
(C)
The Irish Snug, located at 1201 East Colfax Avenue, Denver, Colorado.

(II)
Between all points within the City of Central City, Colorado, on the one hand, and on the other hand:

(A)
points within an area beginning at the intersection of Colfax Avenue and Speer Boulevard, in Denver, Colorado; then north 
to a point on Speer Boulevard that intersects with a one mile radius that begins at the intersection of Colfax Avenue and Broadway; then south and west along said one mile radius to its intersection with Colfax Avenue; then east on Colfax Avenue to the point of beginning;
(B)
points within an area beginning at the intersection of 23rd Street and Broadway, in Denver, Colorado; then north to a point on 23rd Street that intersects with a one mile radius that begins at the intersection of Colfax Avenue and Broadway; then south and west along said one mile radius to its intersection with 16th Street; then south and east on 16th Street to the point of beginning; and 

(C)
The Irish Snug, located at 1201 East Colfax Avenue, Denver, Colorado.
7. Neither Denver Casino Shuttle nor Ace Express filed exceptions to Decision No. R10-0011.  Denver Casino Shuttle was issued Certificate of Public Convenience and Necessity PUC No. 55787 (Certificate 55787) on February 5, 2010.
8. On May 16, 2013, in Proceeding No. 13A-0536CP-Transfer, Denver Casino Shuttle filed an application to transfer Certificate 55787 to Four Aces.  The transfer of Certificate 55787 was granted by Decision No. C13-0813 on July 3, 2013.
9. On April 4, 2016, Four Aces filed an application to transfer Certificate 55787 to Ramblin’ Express, Inc. in Proceeding No. 16A-0236CP-Transfer.
10. Prior to filing the transfer application, Four Aces filed this Motion regarding the wording of sections I(B) and II(B) of Certificate 55787 as granted by Decision No. R10-0011.

11. Four Aces claims that the geographic areas named in Items I(B) and II(B): 
describe pieces of pie-shaped areas which begins at the intersection of 23rd Street and Broadway in Denver, CO.  The area descriptions should have begun at 16th Street and Broadway, rather than at 23rd and Broadway.  
As described in the cited Decision, the granted Part B areas leave a gap between 16th Street and 23rd Street on Broadway.

Motion at p. 1

12. A review of the area named in sections I(B) and II(B) of Certificate 55787 does reveal that the authority was written incorrectly in Decision No. R10-0011.  A line drawn south and east along 16th Street from its intersection with a one-mile radius that begins at the intersection of Colfax Avenue and Broadway does not intersect with a point on 23rd Street that is one mile north of the intersection of Colfax Avenue and Broadway.

13. We agree with Four Aces that sections I(B) and II(B) of the authority granted in Decision No. R10-0011 were incorrect and should have been written as:

Points within an area beginning at the intersection of 16th Street and Broadway, in Denver, Colorado; then north on Broadway to a point on 23rd Street that intersects with a one mile radius that begins at the intersection of Colfax Avenue and Broadway; then south and west along said one mile radius to its intersection with 16th Street; then south and east on 16th Street to the point of beginning.

14. Pursuant to § 40-6-112(1), C.R.S., “[t]he commission, at any time upon notice to the public utility affected … may rescind, alter, or amend any decision made by it. Any decision rescinding, altering, or amending a prior decision, when served upon the public utility affected, shall have the same effect as original decisions.”

15. We find that the Motion filed on March 30, 2016, by Four Aces should be granted and Certificate 55787 shall be re-issued with the corrected geographic description.

II. ORDER

A. The Commission Orders That:

1. The Motion to Modify Certificate filed on March 30, 2016, by Four Aces Transpo, LLC is granted.

2. The complete authority under Certificate of Public Convenience and Necessity PUC No. 55878 shall be as set forth in the Appendix attached to this Decision.

3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Decision.

4. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
May 18, 2016.
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