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I. BY THE COMMISSION

A. Statement
1. By this Decision, the Colorado Public Utilities Commission (Commission) denies the Application for Rehearing and Reargument Re: Decision R16-0025 (RRR) and Request to Stay Revocation filed by Hummers of Vail, Inc., doing business as HummersofVail, VailTaxiService, ECOLimoofVail, VailLuxuryLimo, and VanstoVailValley (HV), on April 5, 2016.  We conclude that the arguments HV has raised are substantially similar to the arguments that it raised on exceptions, and we are not persuaded to alter the findings or conclusions of the Recommended Decision, our Decision on Exceptions, or the penalty imposed.
B. Background and Procedural History

2. On March 17, 2016, the Commission denied HV’s exceptions and adopted the Recommended Decision, which revokes HV’s luxury limousine permit for two years.
  
In the Recommended Decision, the Administrative Law Judge (ALJ) found that HV has a long history of disregarding rules, decisions, and applicable statutes.
  Over that period, HV has been issued numerous Civil Penalty Assessment Notices and two cease and desist orders requiring HV to stop offering service or operating as a taxi/common carrier.
 
After a hearing during which Staff of the Colorado Public Utilities Commission and representatives of HV presented evidence and were represented by counsel, the ALJ found that HV knowingly and willfully violated the cease and desist order in Decision No. R12-1482 which was issued on December 31, 2012 in Proceeding No. 12F-1087CP; 

3. violated Commission Rules 6010(b) and 6016(c) and (g) of the Commission’s Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations 723-6; and continued to ignore the distinction between common carrier (taxi) and limited regulation (luxury limousine) service.
  Because HV has a long history of disregard for and violation of Commission rules, the ALJ revoked HV’s permit for two years as provided under § 40-10.1-302(3), C.R.S.
  

4. In our decision addressing HV’s exceptions to the ALJ’s Recommended Decision, we agreed with the ALJ’s findings of fact and conclusions of law, and we found that HV did not provide credible mitigating factors to persuade us that revocation was unduly severe.
  We therefore adopted the Recommended Decision.
 
C. Application for RRR 

1. Equitable Estoppel Defense

5. In HV’s exceptions, it argued that the Commission was equitably estopped from asserting that HV violated Commission rules and cease and desist orders prohibiting advertising or offering to provide taxi service because the Commission previously approved HV’s use of the trade name VailTaxiService.  One of the reasons that we denied HV’s equitable estoppel defense was that HV raised the defense for the first time in its exceptions.
  HV argues in its RRR that it actually raised the equitable estoppel defense in its closing argument before the ALJ.  HV’s closing argument states:

Respondent’s use of its name cannot be considered a violation of PUC regulations and the webpages make it clear that Hummers was offering luxury limousine service … Respondent should not be punished for including its name on its webpage … The facts demonstrate that the PUC should be estopped from relying on a trade name they expressly approved to support the alleged violation.

6. HV also argues, as it did in its exceptions, that the Commission should not find that HV violated the cease and desist order by advertising to provide taxi service merely because HV operated under a trade name containing the word “taxi.”  

7. We find that HV did not raise an equitable estoppel defense in its closing argument because using the word “estopped” without more does not constitute raising the affirmative defense of equitable estoppel.  However, even if HV did assert the defense of equitable estoppel to the ALJ, we found in our Decision on Exceptions that HV did not prove the elements of the equitable estoppel defense because it did not prove reasonable reliance.
  

8. HV continues to misinterpret the clear findings of the ALJ by arguing that the Commission erred in finding that HV violated the cease and desist order by operating under the trade name VailTaxiService.  We clarify that HV violated the cease and desist order by advertising to provide taxi services, not for operating under the trade name VailTaxiService.
  

2. Reasonableness of Revocation

9. HV renews the argument it raised in its exceptions that revocation is unduly severe because HV’s violations were “non-operational.”  HV continues to argue that because it was merely offering common carrier services through internet advertising, rather than actually operating as a common carrier, these facts “should have been given significant weight as mitigation,”
 and revocation is an unduly severe sanction.  
10. We are not persuaded.  HV’s RRR does not provide credible mitigating factors, and HV has a long-term pattern of failing to abide by Commission rules, statutes, and cease and desist orders.  Revocation is the appropriate remedy here.  

11. We therefore deny HV’s application for RRR.
D. Request to Stay Revocation
12. HV also requests that we stay our decision revoking its luxury limousine permit during the pendency of its application for RRR and any subsequent rehearing and/or reargument.  Because we are denying HV’s application for RRR, we deny the request to stay the permit revocation as moot.

II. ORDER
A. The Commission Orders That:

1. The Application for Rehearing or Reargument Re: Decision R16-0025 and Request to Stay Revocation filed by Hummers of Vail, Inc., doing business as VailTaxiService, ECOLimoofVail, VailLuxuryLimo, and VanstoVailValley, on April 5, 2016, are denied consistent with the discussion above. 

2. Luxury Limousine Permit No. LL-01417 is hereby revoked for a period of two years from the mailed date of this Decision.

3. Hummers of Vail, Inc. is required to make a filing in the Proceeding listing its principals, officers, directors, and members.  

4. This Decision is effective on its mailed date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 20, 2016.
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� Decision No. C16-0222 (Decision on Exceptions) (adopting Decision No. R16-0025, issued January 13, 2016 (Recommended Decision)).
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�  Hummersof Vail’s Closing Argument, filed on October 30, 2015, at 4-5.


� Decision on Exceptions, ¶¶ 19-23.


� Decision on Exceptions, ¶ 25 (citing Recommended Decision, ¶¶ 183-188).


� HV RRR at 6.
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