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I. BY THE COMMISSION

A. Statement
1. This Decision, grants the Joint Motion for Approval of Amended Settlement Agreement (Joint Motion) filed March 11, 2016, by CenturyLink QC, CenturyTel of Eagle, 
Inc. and CenturyTel of Colorado, Inc., and El Paso County Telephone Company, doing business as CenturyLink (collectively, CenturyLink) on behalf of CenturyLink; the Colorado Telecommunications Association (CTA); and Staff of the Colorado Public Utilities Commission (Staff). In addition, we close this proceeding. 

B.
Background

2. On January 11, 2016, we issued Decision No. C16-0027 (Decision on Settlement) approving, with modifications, the Stipulation and Corrected Settlement Agreement (Settlement) joined by CenturyLink, Staff, CTA, and Northern Colorado Communications, LLC (NCC).  

3. The Settlement proposed a resolution of Proceeding No. 15M-0158T with High Cost Support Mechanism (HCSM) support amounts to be paid to CenturyLink, to the Rural Incumbent Local Exchange Carriers (RLECs) that are members of CTA, to NCC, and to 
N.E. Colorado Cellular, Inc., doing business as Viaero Wireless (Viaero), for each year from 2015 to 2018.  The Settlement also proposed a resolution of Proceeding No. 14M-0947T that 46 wire centers should be “declared” to have effective competition for basic service as of January 1, 2016.

4. The Decision on Settlement authorized the HCSM Administrator to provide support to CenturyLink and the RLECs consistent with the stipulated amounts but rejected the proposed payments to NCC and Viaero, requiring instead payments based on calculations using actual line counts for 2015.
  In addition, in the Decision on Settlement, we rendered findings upon consideration of the factors in § 40-15-207, C.R.S., concluding that 46 of the 48 wire centers under examination in Phase I of Proceeding No. 14M-0947T have effective competitive for basic service.
  

5. Through the Decision on Settlement, we reiterated that the 2014 Telecom Reform Legislation
 eliminated the ability for a provider to receive HCSM support in areas found to have effective competition for basic service;
 therefore, calculation of HCSM payment to providers would not include distributions for areas found to have effective competition as of the effective date of that decision.  

6. On February 1, 2016, CenturyLink filed an Application for Rehearing, Reargument, or Reconsideration (RRR) and Request for Approval of Modified Settlement Agreement.  NCC also filed an application for RRR of the Decision on Settlement.  Neither CenturyLink nor NCC challenged the findings regarding the 46 wire centers where we found effective competition.  The Applications for RRR addressed the calculation of payments from the HCSM, including that NCC requested that the Commission not base its distributions on actual 2015 line counts, but instead, grant the amount requested in the Settlement and pay it $500,000 for 2015. 

7. Through Decision No. C16-0165, issued March 1, 2016 (Decision on RRR), we denied both CenturyLink and NCC’s applications for RRR. The Commission found that the modifications to the Settlement, including the rejection of paying NCC $500,000, were in the public interest and consistent with statutory requirements, including without limitation, the requirement to ensure that NCC is not receiving funds in excess of the cost of providing local exchange service to its customers.
 

8. We required CenturyLink to file a notice within ten days of the effective date of the Decision on RRR stating whether CenturyLink intended to withdraw from the Settlement, as modified. The Commission determined that this notice would assist the Commission in transferring funds to the Broadband Deployment Board as soon as practical. 

9. On March 9, 2016, CenturyLink filed a notice indicating that CenturyLink, Staff, and CTA accept the modifications to the Settlement. 

10. On March 10, 2016, NCC filed a notice of withdrawal from the Settlement, stating that the Commission modified the agreement in a manner unacceptable to it. 

11. On March 11, 2016, CenturyLink filed the Joint Motion on behalf of CenturyLink, CTA, and Staff. These parties request the Commission approve an Amended Agreement that applies the Settlement, as modified by the Commission in the Decision on Settlement and Decision on RRR, to CenturyLink, CTA, and Staff, and removes NCC from the Settlement.  Except for provisions pertaining the NCC, CenturyLink, CTA, and Staff agree to be bound by all provisions of the Settlement as modified. NCC’s HCSM support would therefore not be “set by [the] Amended Agreement.” 

12. CenturyLink represents that parties in the proceeding take no position, do not oppose, or do not intend to respond to the Joint Motion.  It represents that NCC is among the parties that do not oppose the Joint Motion.  Therefore, CenturyLink requests that the Commission waive response time. 

C.
Findings and Conclusions

13. As no party intends to object to the Joint Motion, we find good cause to waive response time.  No party will be harmed by waiving the remaining response time.

14. We find good cause to grant the Joint Motion.  The Joint Motion states that it differs from the Settlement, as modified by the Commission in “only one material respect: it does not include NCC’s 2015 HCSM support.”  However, settlement terms regarding HCSM support to NCC of $500,000 were rejected by the Commission in both the Decision on Settlement and the Decision on RRR.  Similar to our findings on effective competition that rejected Settlement terms and made findings based on the record pursuant to statutory requirements,
 the Commission rejected Settlement terms applicable to NCC and made determinations on disbursements to NCC consistent with the statute.  Therefore, revising the Settlement not to include these rejected terms does not materially alter the Commission’s determinations. 

15. Granting the Joint Motion enables the Commission to move forward with HCSM distributions.  Distributions to CenturyLink and CTA can be made according to the Settlement, as modified by Commission order for statutory and public interest considerations; distributions to NCC and Viaero can be made as directed by the Commission. 

16. The Joint Motion is granted and the proceeding is closed. 
II. ORDER

A. The Commission Orders That: 

1. The Joint Motion for Approval of Amended Settlement Agreement and 
Waiver of Response Time (Joint Motion) filed by CenturyLink QC, CenturyTel of Eagle, 
Inc. and CenturyTel of Colorado, Inc., and El Paso County Telephone Company, doing 
business as CenturyLink (collectively, CenturyLink) on behalf of CenturyLink; the Colorado Telecommunications Association; and Staff of the Colorado Public Utilities Commission is granted and response time is waived.

2. This Proceeding is closed. 
3. The 20-day period stated in § 40-6-114(1), C.R.S., within which the parties may file applications for rehearing, reargument, or reconsideration, begins on the first day following the mailed date of this Decision.
4. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
March 16, 2016.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
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________________________________


FRANCES A. KONCILJA
________________________________
                                        Commissioners




� Decision on Settlement, ¶ 26 (clarifying that CTA takes no position with respect to effective competition “declarations” in the 46 wire center serving areas. Settlement, fn14). 


� Decision on Settlement, ¶¶ 103-04, 113. 


� Decision on Settlement, ¶¶ 40-67.


� The bills include: House Bill (HB) 14-1327, HB14-1328, HB14-1329, HB14-1330, and HB14-1331.


� See, Decision on Settlement, ¶ 3. 


� Decision on RRR, ¶ 25 (citing § 40-15-208(2)(a)(II), C.R.S.).


� The Joint Motion recognizes that the effective competition determination for the Weldona wire center, the only wire center at issue that concerns NCC, was decided separately from the Settlement. 
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