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I. BY THE COMMISSION

A. Statement

1. This Decision approves an application filed by Public Service Company of Colorado (Public Service or Company) for approval of its gas department Gas Price Volatility Mitigation (GPVM) Plan for the Gas Purchase Year July 1, 2016 through June 30, 2017 (Application).  We also grant a Motion for Extraordinary Protection requesting a protective order for certain information the Company has designated as highly confidential.  
B. Discussion
2. Public Service filed the Application on January 15, 2016 consistent with the procedures and requirements for GPVM Plans adopted by the Commission.
 
3. On January 19, 2016, we issued a public notice allowing for a six-day intervention period for parties to raise concerns related to the application.  No interventions were filed.
4. On January 29, 2016, Staff of the Commission (Staff) filed an Unopposed Motion for Leave to Intervene and Enter an Appearance Out of Time, stating that Staff had various concerns with the application and seeking additional time for review.  

5. On February 5, 2016, we granted Staff’s intervention and ordered the parties to file an expedited procedural schedule no later than February 24, 2016.

6. On February 24, 2016, Staff filed a Notice of Withdrawal of Intervention, stating that its issues had been resolved and that Staff no longer opposed the application.

C. Application and Staff’s Review

7. Public Service states that it filed the Application pursuant to the Amended Stipulation and Agreement in Resolution of Proceeding (Stipulation), which was approved by the Commission in Decision No. C04-1112, Proceeding No. 02A-267G on September 22, 2004.  The Commission found that GPVM Plan procedures are designed to reduce the impact of market price swings on consumers. 
As stated in its Application, and consistent with the Stipulation, Public Service requests approval of a general hedging strategy using natural gas storage, fixed price contracts, and Commission-authorized financial instruments. Specifically, the GPVM Plan includes: (a) the hedging strategy and implementation plan for the 2016 through 2017 Gas Purchase Year July 1, 2016 through June 30, 2017; (b) the proposed quantity of natural gas to be hedged; (c) the timing 

8. of the hedges; (d) descriptions of the types of hedging instruments that Public Service intends to use in implementing the proposed hedging plan; (e) the annual hedging budget; and (f) the amount of hedging costs that the Company may incur. The precise hedging strategy and its terms are highly confidential and are explained in detail in the GPVM Plan as set forth in Highly Confidential Appendix A, Highly Confidential Appendix B, and Confidential Appendix C to the Application.

9. In its intervention filing, Staff indicated that it had ongoing concerns and questions related to the filing, and also mentioned that it was awaiting additional information from the Company to assist in its review.  Staff stated that it intended to engage Public Service in the further discussion of issues related to the filing.  Further, Staff sought additional time to conduct a review of Public Service’s application for a Cost of Service Gas program in Proceeding No. 16A-0053G to determine what impact the application may have on this proceeding.

10. In Staff’s subsequent Notice of Withdrawal of Intervention, Staff stated that Public Service provided additional information including sophisticated statistical analyses that facilitated discussions between the parties.  Staff stated that certain topics were identified for both monitoring and as a basis for future discussions.  In conclusion, Staff noted that no aspect of the proposed GPVM Plan was unreasonable or warranted further scrutiny. 

D. Findings and Conclusions 

11. The Application is unopposed and will be determined without a hearing under Rule 1403 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.  

12. We find that the GPVM Plan complies with the Commission’s previously articulated application requirements in regard to such plans.  Further, our review of the GPVM Plan and attachments leads us to conclude that the application is reasonable, and will likely serve to mitigate gas price volatility.  Therefore, we grant the Application and approve Public Service’s GPVM Plan for the Gas Purchase Year July 1, 2016 through June 30, 2017.

13. In support of its Motion for Extraordinary Protection filed concurrently with the Application, Public Service contends that the information provided is extremely competitively sensitive and highly confidential; if the information were disclosed to persons participating in the gas hedging market, the Company’s ability to pay reasonable prices for the hedging strategy could be jeopardized. Public Service includes the specific form of non-disclosure agreement that it proposes be used pursuant to the protective order requested as Exhibit A to the Motion for Extraordinary Protection.  Exhibit B to the Motion for Extraordinary Protection is the affidavit of Michael L. Boughner, Director, Gas Supply, for Xcel Energy Services Inc., and provides the names of all persons with access to the highly confidential information and the period of time for which the information must remain subject to highly confidential protection.

14. We find good cause to grant Public Service’s Motion for Extraordinary Protection.  We agree that disclosure of the information identified in the Motion could jeopardize Public Service’s ability to pay reasonable prices for the various hedging instruments, and could therefore cause harm to its customers.  The non-disclosure agreement proposed by Public Service is approved and attached hereto as Attachment A.  All persons who have access to the types of documents and information protected by this Decision shall maintain and shall treat the documents and information in accordance with the extraordinary protections granted by this Decision. 

15. We clarify that under Rule 1100(h) of the Rules of Practice and Procedure, 4 CCR 723-1, Commissioners, Commission Staff, and Commission counsel are not required to sign the non-disclosure agreements provided by Black Hills.  Instead, each Commissioner, Commission Staff member, and Commission counsel signs an annual non-disclosure agreement that includes the requirement to “maintain and to treat information to which the Commission has granted highly confidential protection pursuant to paragraph 1101(b) in accordance with the decision granting highly confidential protection.”   
II. ORDER

A. The Commission Orders That:

1. The Application filed by Public Service Company of Colorado (Public Service) on January 15, 2016 for approval of its gas department Gas Price Volatility Mitigation Plan for the Gas Purchase Year July 1, 2016 through June 30, 2017, is granted.

16. The Motion for Extraordinary Protection filed by Public Service on January 15, 2016 is granted, consistent with the discussion above. 
17. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Decision.

18. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 2, 2016.
	 (S E A L)
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� Procedures and requirements for the GPVM Plan were adopted in Decision No. C04-1112 in Proceeding No. 02A-267G.  


� Decision No. C16-0087-I, mailed February 5, 2016.
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