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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of an application for Rehearing, Reargument, or Reconsideration (RRR) of Decision No. C15-1273 filed on December 18, 2015 by Mile High Chauffeurs, Inc. (Petitioner).  

2. Petitioner filed a Petition for Waiver/Variance of Rule 6308 of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6 (Luxury Limousine Categories). The waiver was requested for a 2013 Ford Explorer. The waiver was requested from October 15, 2015 through October 15, 2023. 
3. Pursuant to Rule 1003 of the Rules of Practice and Procedure, 4 CCR 723-1, the Commission may grant waivers or variances from tariffs, Commission rules, and substantive requirements contained in Commission decisions and orders for good cause.  In making a determination, the Commission may take into account, but is not limited to, considerations of hardship, equity, or more effective implementation of overall policy on an individual basis.

4. A luxury limousine is defined in § 40-10.1-301(7), C.R.S., as “a chauffeur-driven, luxury motor vehicle as defined by the commission by rule.”
5. Rule 6308, 4 CCR 723-6, identifies four categories of luxury limousines.  Rule 6308(a)(II)  lists the following executive cars that qualify as luxury limousines:  

(A)
a sedan, crossover, or sport utility vehicle manufactured by: Acura, Audi, Bentley, BMW, Cadillac, Ferrari, Infiniti, Jaguar, Lexus, Lincoln, Maserati, Mercedes-Benz, Porsche, or Rolls Royce; or 

(B)
one of the following: Chrysler 300, Hyundai Equus, Saab 9-5, Chevrolet Suburban, Chevrolet Tahoe, Ford Excursion, Ford Expedition, GMC Yukon, Hummer (all models, excluding sport utility truck version).
6. The Ford Explorer is not on the list. For manufacturers such as Ford and Chevrolet, only full-sized SUVs like the Excursion, Expedition, Tahoe, and Suburban are qualified as executive cars, not mid-sized SUVs such as the Explorer. 

7. Petitioner operates as a luxury limousine carrier pursuant to PUC Permit 
No. LL-02416.  In support of the petition for waiver, Petitioner claims that the vehicle is in great condition and is stylish, and that Petitioner’s customers love the vehicle. 

8. After a review of the support filed by Petitioner, the Commission found, at its weekly meeting of November 25, 2015, that the Petitioner had not shown good cause to grant a waiver of Rule 6308 for the Ford Explorer named in the Petition. Decision No. C15-1273 was mailed on December 3, 2015. 

9. Petitioner timely filed an “Application for Reconsideration” on December 18, 2015, which we will construe as an Application for Rehearing, Reargument or Reconsideration. In its RRR, Petitioner makes three claims: (1) “The Commission did not recognize the attached document that granted permission to use this vehicle on its fleet as of 07/10/2014 at the time of inspection”; (2) “It is also stated in the decision that passenger safety is at concern. This vehicle received a 5 star safety rating by NHTSA (document attached)”; (3) “I purchased this vehicle in July of 2014 and the vehicle has a loan on it. It is a significant hardship on our family and our household to have this loan to pay for without having this vehicle generating revenue. Because of the nature of the car business it is generally known that vehicles especially with the mileage driven are depreciating rapidly. Because of that I could not get enough money to pay off the loan upon selling it so I am stuck with it.” These arguments will be addressed in order. 

10. The compliance report attached to the RRR, which Petitioner claims is a “grant of permission” to use the vehicle, was a safety inspection of the vehicle by a Commission official. This inspection was done on July 10, 2014, when Petitioner was in business as “Mile High Chauffeurs LLC.” Petitioner is now in business as “Mile High Chauffeurs Inc.” Petitioner’s current owner, Zoltan Keszthelyi, signed the application for Petitioner’s current Luxury Limousine Permit on October 16, 2015. That signature comes under the heading “Statement and Attestation” which indicates that the signer of the Application “is familiar with and will comply with the applicable PUC’s Rules Regulating Transportation by Motor Vehicle, 4 CCR 723-6.” 

11. Petitioner indicates in the RRR that Petitioner bought the vehicle in July 2014. Petitioner should have known at that time that the vehicle was not acceptable to use in Luxury Limousine service and should not have purchased the vehicle, as the Commission’s Rules Regulating Transportation by Motor Vehicle did not, in July 2013, or at any time preceding, have the Ford Explorer listed as an acceptable vehicle. 

12. Petitioner in its previous incarnation as Mile High Chauffeurs LLC was subject to a safety and compliance review in July 2014 and the inspecting official did mistakenly check the box on the form indicating that the vehicle was acceptable for Luxury Limousine Service. This was not, however, an actual waiver of Rule 6308, as Petitioner did not in 2014 file with the Commission any Petition for a Waiver of Rule 6308. The inspecting official’s mistake allowed Petitioner to operate the vehicle from July 2013 until October 2014, when Petitioner re-applied for a Luxury Limousine permit under its current name of Mile High Chauffeurs Inc. 

13. There is not any action pending at this time against Petitioner for operating the Ford Explorer during that period of time. However, Petitioner is incorrect in the assertion that Petitioner was “granted permission” to use the vehicle, as no individual Commission official has the power to unilaterally grant a waiver of a Commission rule, only the Commission as a whole, after proper public notice of the petition, can grant such a waiver. Therefore, Petitioner’s argument that it was “granted permission” to use the vehicle is incorrect. 

14. Petitioner highlights the safety rating of the Ford Explorer. Rule 6308 is intended to ensure consumer reliance on a certain standard of luxuriousness when that consumer chooses to ride with a Luxury Limousine Permit holder. As discussed above, there are Ford vehicles that qualify per Rule 6308. The Explorer is not one of them. Therefore Petitioner’s safety argument is misplaced. 

15. Finally, Petitioner makes a hardship argument. Petitioner has chosen to operate as a Luxury Limousine service, and is therefore subject to the standards required for this service.  Petitioner signed an attestation indicating familiarity with the Rules on October 16, 2015. Petitioner had owned and used the Ford Explorer since July 2014. To the extent that Petitioner was relying on the (mistaken) compliance report as grounds for doing so instead of a thorough review of the Commission’s rules, Petitioner was misguided. While it may be a hardship to comply with Rule 6308, the hardship is one of Petitioner’s own making in failing to review the rules before purchasing the vehicle for commercial use. 

16. The existing Luxury Limousine category rule serves to protect consumer expectations of a certain standard of luxury when using a Luxury Limousine service. Pursuant to the discussion above, we deny the application for RRR. 

II. ORDER

A. The Commission Orders That:

1. The application for Rehearing, Reargument or Reconsideration of Decision No. C15-1273 filed on December 18, 2015 by Mile High Chauffeurs, Inc. is denied. 
2. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 13, 2016.
	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


GLENN A. VAAD
________________________________
                                        Commissioners

COMMISSIONER FRANCES A. KONCILJA NOT PARTICIPATING.




5

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












